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Volume 1

The National Council for Social Research
initiated and financed a comprehensive Rural Survey
of the Keiskammahoek District, a Native Reserve
in the Ciskei. This survey, which was dirccted by
Professor Lindsay Robb, covered a number of
different aspects of which the studies in this volume
form a part.

Acknowledgment is made of the financial
assistance given by the National Council for Sacial
Research both in the conduct of the Survey itself
and in the publication of this Report. Opinions
expressed and conclusions reached are, however, -
those of the authors, and are not to be regarded as

being an expression of the views of the National
Council for Social Research,

nied in South Africa by The Naral Wimness Limited, Pictermaritzburg
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PREFACE

The field-work on which this report is based
was done by Mr. M. E. Elton Mills between October
1949 and July 1950. At the time Mr. Mills was a
member of the Native Affairs Department, but he
was seconded to the Keiskammahoek Rural Survey
and paid by it. Mr. Mills has spoken Xhosa from
childhood and had some knowledge of the area
before beginning work. I have been responsible
for planning the investigation and revising the
original report. We were indebted to Mr. S.
Skosana for a preliminary report on land tenure in
Keiskammahoek and to Mrs. Fordyce (Miss Helen
Scroggie) for a bibliography.

The detailed material on land tenure has been
published as a separate report because it is bulky
and specialized, but it is intended to be read along
with Volumes II and III of the Keiskammahoek
Rural Survey which deal with the economy and
social structure of the district.

Montca WiLsoN

Rhodes University,
April, 1951.
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Chapter 1
INTRODUCTORY
(@) TrE ProBLEM

In the Keiskammahoek District of the eastern Cape Province,
land has been held by Xhosa and Mfengu people under three different
types of tenure for almost a hundred years, and a fourth type of tenure
has recently been introduced. Frechold and quitrent holdings exist
side by side with land held under communal tenure, and since 1936
land acquired by the South African Native Trust has been allocated
on conditions differing from the older communal system. The districe
therefore offers an admirable field for observing the social and economic
effects of these different types of land tenure, but hitherto, though the
laws regulating the different systems are laid down,! there has been
practically no information available on how they work in practice.
The object of this study is to analyse the working of the different
types of tenure. 'We have been particularly concerned to discover the
relation between the different types of tenure and land use, the standard
of living, migration to towns, and the stability of the family.

During the early nineteenth century the area now comprising the
Keiskammahoek District was occupied by the Nggika section of the
Xhosa people under their chief Ngqika (Gaika) who had his principal
homestead in what today is the village of Burnshill® After the
Umlangeni war of 1850-53 between the Xhosa and the Cape Colony,
Sandili, the son of Ngqika, was expelled from the area, which was then
declared a “ Royal Reserve ™ in which close settlement by Europeans
and “loyal Natives” was encouraged. In a Government Notice
issued at Kingwilliamstown on the 12th February, 1853, provision
was made for the establishment of a village at Keiskammahoek, and
the principle was laid down that there should be no lone dwellings or

Vide pp. ff. ) )
W:ﬁﬁl:ﬂmm&:smymuﬁmmmxmmﬁ
district are fully intelligible without the histo: ground. An report
phm:d_mm:of:hiumimhutmnneyforummpmu&ed‘
1




5 LAND TENURE

s of large ing farms,  inasmuch as that system is productive
gir":‘:wch ﬂte land Iiwu'lab[c for cultivation and conscq_ucle _Cl'*
culated to defeat the all-important object of a dense and industrious
population, with means for their own support ; but that whllle.frce
and ample commonage shall be allowed under certain restrictions,
during pleasure, to all Her Majesty’s Loyal Subjects permitted to have
dwellings within the said ¢ Royal Reserve ’ for the purpose of grazing
and pasturage, nevertheless as far as may be, every place suitable for
gardening and cultivation shall be made available for those purposes.”
A few Europeans—mainly German—came into the district, but the
bulk of the land was taken up by groups of Mfengu people who had
assisted the Europeans in their struggle against the Xhosa. These
Mfengu (Fingo) had fled from their homes in Natal during Tshaka’s
wars, and had been given refuge by the Xhosa chief Hintsa, but in
1835 they had moved into the Cape Colony and were settled in villages
near Kingwilliamstown, Peddie and Alice. Although their tribal
units had been broken up they still had their recognised leaders, and
when they moved into Keiskammahoek District they came in groups,
each under its own chief. Settlement began about 1853. A group
moved from Balase in the Kingwilliamstown district to Rabula (see
map II) and settled there under their chief Ngudhle; from the
Peddie District a group was moved under their chief Jama and settled
in Chatha ; others came from the Alice and Middledrift Districts.
_ The form of tenure granted varied from group to group. Old
inhabitants maintain that usually their chiefs were responsible for
choosing one type or another. In Chatha, which was settled on an
unsurveyed communal basis, it is said that the land was given to Jama,
the chief, and he was told to distribute it to his people. In Rabula it is
maintained that the chief wanted the land surveyed so that each person
could own his own farm, and a survey was carried out. At Burnshill,
on the other hand, responsibility for the type of tenure is placed on the
missionary, James Laing, who is said to have insisted on a surveyed
quitrent system. Individual tenure was granted “ only in cases where
;’:gl;csemauons were received that the natives concerned desired
The carliest instance in the Ciskei of indivi ;
was the settlement in 1849 of some imlmzﬁuzijﬁ?ﬁ

: of g
?:mﬂ the Government Commission on Native Laws and Customs, G. 4-83,

INTRODUCTORY 3

Calderwood location of Victoria East, where individual holdings were
allotted on an annual quitrent tenure. The granting of farms to
Africans on frechold tenure appears to have been begun by Sir George
Grey in 1856, when he planned a buffer strip stretching between
Kingwilliamstown and Fort Hare, in order to separate the colonists
from the warlike Xhosa. In the freehold village of Rabula the majority
of farms were surveyed between 1865 and 1870, while the titles to the
quitrent plots at Burnshill are dated 1868 and 1869.

The freehold farms were not granted only to Africans although
they reccived the majority. At Rabula, farms were surveyed as carly as
1865 for Europeans.! It seems that where possible, Europeans were
dispersed amongst the Mfengu frecholders. In the surveyed quitrent
village of Burnshill, and the communally settled villages, no allotments
were given to Eutopeaas, although neighbouring farms were given
to them. The main concentration of Europeans was made in the area
surrounding the Keiskammahoek village, which now falls under
municipal control. In the course of time certain of the African-held
farms were mortgaged and lost to European bond-holders. In this
way the proportion of Europeans in the frechold villages increased,
until in 1913 and 1936 restrictions were placed on the acquisition of
land by Europeans in certain areas. As a result of provisions made
by the Native Trust and Land Act No. 18 of 1936, most of the
Europeans who held land under frechold title in the African villages
have now been bought out, the land thus acquired becoming the
property of the South African Native Trust, which leases it to landless
Africans in the district.

At the present time the District of Keiskammahoek is divided into
fifteen territorial and political units which we call villages.? In most
of these more than one type of tenure may be found. Ten villages
have freehold land, two have a quitrent system, five have a comm?m.l
system, and seven haves ome land allocated by the South African
Native Trust and governed by regulations different from those in a
communal village. The following table shows the distribution.

1Grants were made in 1865 to Richard Ross (missionary) and in 1866 to Johann
Homann (German settler).
i » i  Jocation ** (the term used by

*The term * village ™ bas been used in preference to 3

ive Affai beca sh to underline the fact that a 1 vi
e Nt i e e P R Rl o, VL
Social Structure.




LAND TENURE

4
Vills = r iy
Hage (acres) TYF’C of tenure
Mbem's .. - - i . i ;
Burnshill 7770 | Quitrent: Freehoiq
Fort Gai 10,378 Quitrent: Frechold: Ty,
Chatha .. .. .. .. .. ey Co 3t
GwiliGwili .. T " mmunal
T oy 0 E"Tﬁﬂ
Mnyameni .. - .. : % rechold: Com:- 3
Mthwaku .. .. . I;'6°° Communal " onal Trugy
Lower Nghumeya i T ! +715 'mmunal
Upper Nghumeya - - o 1,890 Freehold
Lower Rabula =~ .., ] - 4092 Communal
Upper Rabula .. || = B 7:455 Frechold : Tryse
Dontsa .. i a2 13,650 Freehold : Tryse
gcll' II{‘iv:r . .. A 17 7350 Freehold
nyokwe o oy o 13,440 Freehold : Trust
Ngolo-Ngolo . i .. . 4,290 Freehold : Tru:t

N - 4,620 Freehold : Trust
lF H 1
rom estimates made by Native Commissioner in District Record Book,

Within the municj i

w 1 pal area of Keiskammah, j
g;::];upal regulations there are frechold plots he(;fikbanj\fs'ubjed d

Peans. These are not part of any village as here éreﬁn;:ims o

(6) ViLLace OrGANIsSATION
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imbixa yasekbaya). 1f, however, he has his own la i i
own storage arrangements and his wife will cc:j; };e s\:gla:l;:: : l;lts
He no longer forms an integral part of his parent’s household pbu;
creates a more or less separate homestead alongside the par,ental
establishment, though he continues to use his father’s cattle byre
This arrangement is fairly common, but many sons who have tl):zi;:
own land prefer to move away from the parental home and establish
their own homestead elsewhere.

The average size of homesteads in the district is 7.12 persons,
3.5 adults and 3.6z children,! but there is an appreciable variation
with differences in tenure. 1n a communal village (Chatha) the average
for 73 homesteads was 6.2 persons, 3 of them adults and 3.2 children.
Among freeholders in Rabula (from a sample of 35 homesteads) the
average size of homesteads was 9.14 persons, 4.54 adults and 4.6
children, but among “ squatters ” (who owned no land) in the same
village the average was 6.3 persons, 2.7 adults and 3.7 children. On
the quitrent holdings in Burnshill the average size of homesteads was
7.7 persons, 4.2 adults and 3.5 children. Among frecholders and
owners of quitrent plots, therefore, the homestead is larger than it is in
a communal village, or among squatters on Trust holdings.

A number of adjoining homesteads, separated from others by a
stream, ravine, or ridge, form a hamlet, and two or three adjoining
hamlets make up a village section. The willage is not a compact
group, but it is territorially distinct from other villages, and forms a
separate political unit. Each village has a headman, nominated by the
villagers but appointed and paid by the Native Affairs Department
acting through the local Native Commissioner. The headman chooses
subheadmen from each section of his village. These men advise and
assist him in the general administration of the villagt;, and, in particular,
look after the interests of members of their respective sections. They
are not paid.

Each village has its council (inkundbla) of which every adult :.}1;];:
of the village is a membet, thc_headma.n .bemg ﬂ’ﬁ“ﬂ?ﬂ“ﬁ B
council is, as we shall see, more important dl.jr;tt;io;r;tln}m e els Tandl

villages, for there it largely controls the dis ; :
but i exists in all the villages to discuss village affairs, and it may

arbitrate in disputes brought before it. Neither headman not council

re investigated. The figures include people away at work.

1168 homesteads we
B
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wer to try cases—the Court -:.)f first instance is that of th,
::;::%,sim:.y_m the headman-in-council does in fact g o
numerous disputes. .

Villages with communal tenure are relatively hofﬂog_cncous and
there are no marked class differences in them, but in villages with
frechold and quitrent tenure there are two distinct groups, the lang.
owners and the “squatters ”. The land-owners are generally better
educated and have a higher standard of living than the landless
families.

(¢) MeTHOD OF WORK

Three villages were chosen for intensive study which, berween
them, exhibit each of the four different types of tenure. In Chatha the
communal system of land tenure was studied, it being the only form
of tenure in that village. In Rabula! both the frechold and the South
African Native Trust leasehold systems were investigated, while
Bumnshill* provided a sample of the quitrent system of tenurc. An
average of two and a half months’ intensive field work was done in
each of the three villages and the material presented here represents
the findings of that work. In each village a random sample of one in
five families was chosen for intensive study. (In Rabula and Burnshill,
the number studied was ‘increased for the reasons explained on pages
46; 70). Genealogies of 110 agnatic lineages were collected and the
landholdings and whereabouts of each male member of the lineages
discovered. The lineages varied from five to two generations in
depth (cf. pp. 152-3). Genealogies were clearly remembered and
this method provided exact material on the history of arable lands,
inheritance, subdivision, landlessness and emigration from the time
of the first settlement of the villages. The sample chosen was the same
as that selected for the family budget and crop yield study (except that
in Rabula and Burnshill additional families were investigated for land

tenure) and it is therefore ib : !
budget studies. possible to relate the land-holding and

2 e

. Ra’I:uiauhas_ Mitb‘“ divided into two, but for the purposes of this study it was

two sections village, e oved impossible to distinguish clearly the land rights of the
g ‘ﬂm! wl};op I ng ingn;l to one section may live in the :&a

. ™Burnshil merly 4 separate village but it has recently been amalgamated for

dministrative purposes with two ing villages,

[t ykllmdulmwvﬂhgg_ s

Lenye and Fort Cox. For this

—_-4
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In Chatha (the village with communal tenure) all the lands
belonging to or worked by the scventy-five sample families were
measured with the aid of agricultural demonstrators. These edﬁguT:::
give fairly full information on the areas owmd'and cultivated. s
fields were also plotted on an aerial map, which servcs_aﬁ ? ;h 1:1':1
for the ground measurcments. In Rabula (the village wxl:: ;l 1dc;m
tenure) measurement of land was much more difficult. Free h;; nc
often objected to their fields being mcg:;:cid m;io:nu:cgfm;:e ; ha m:md
mdi"ﬂdml usu;i)’mh;tdo;gtl;:: 3:::;:':, it was almost impossible to get
y s ?u:ct: measure lands at all. An aerial map was used to pk:l:
theﬂzﬁz: of all the persons in the sample. The hol_d.mlngs Bo‘?mﬂ;;j ﬁo(:he
African Native Trust-owned)h:;:i vg:lr:s n:::r;%t s 4

i i i tenm .
;:lllsgles xﬁ‘cyﬂt:cnztas very few of them have been sub-cil;lwi:d, ;‘:
survey figures have been used. In this village also an aer p
used to plot the fields.



Chapter IT

COMMUNAL TENURE
(@) CaATHA ViLLAGE

The essence of communal tenure (in the sense in
the term in this report) is that members of a villa
rights in the land attached to their village. They all
cut thatching grass, and gather firewood on
land—the commonage—and the other is sub
are allocated to individuals to cultivate,

which we use
ge share Certain
8raze their stock
One portion of the villape
-divided into fields whjfl:
and over which they have

first chief of Chatha village,

COMMUNAL TENURE 9
is said to have come with ten other

families ““ to each of whom he a ortioned land £ i -

“All the land here in Chatha was & e T

as given to our chief ama, and
told that he could live here with his people. The 13:1:1 w:sn n(l;:c::ll:

for his use, but for him to look after for all the people who lived
here with him.” This was invariably the form of answer when
questions were asked about the ownership of village land. And,
still, it is felt by the villagers that access to land is a right in which all
should share. But it is recognised that the chief no longer holds the
land for his people. People who gave traditional answers went on to
explain that the land really belonged to the Administration which
“ could do what it liked with the land and the people living on it.”

The village of Chatha lies in a valley surrounded on three sides
by hills. Through the centre of the village runs the Chatha river
which has its source in the mountain sponges (bogs) of the Amathole
range. The upper end of the valley belongs now to the Department
of Forestry, and is fenced in for the protection of the indigenous bush
and the established plantations. Extending from the banks of the
Chatha river and its tributary streams, the arable lands of the village
(amasimi) spread into the hills on ecither side of the valley, ending just
below the residential settlements (cf. map I). In some places a crude
fence divides the arable lands from the commonage above, preventing
cattle straying from the grazing areas into the arable lands, but often
there is no barrier at all between field and pasture. Below each home-
stead there is usually a picce of land enclosed by an aloe or agave hedge,
or a thorn bush or wire fence, which constitutes the garden belonging
to the homestead, and alongside it a cattle byre. Building sites are not
fenced ; there are no visible boundary marks separating one home-
stead from its neighbour or enclosing its garden and buildings. All
uncultivated land stretching from the fields and homesteads to the
boundaries of the village, constitutes the commonage or pasture land
(#dlelo) owned by the people of the village.

The arable lands comprise a haphazard patchwork of fields
varying enormously in size and shape. There is no discernible pattern
in the layout of the fields, although the boundsges berween_them are
clearly visible. ‘They consist of ra.isecil:l grasshndges rt:li rztﬁgsnio;%
which peach trees may be growing, and at whose corners stos
usuallyp;alanted. The }::ontogur banks built by the Administration cu:
across these boundaries and rather confuse them. Two differen
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types of arable land other than hom
by the people themselves. (?Stead garde
o propes eld, while Yo o Bkl acteiond e o
A eas patch of cultivated la.n:s L sy r:gm‘ed
bO ean; COMMUNAL
TENURE

sides by natural obstacles to i
. ts cﬂjﬂf ment
{lﬂ fields are registered in the name ofgeth € Is referreq onh]g first live with hi .
tion. b e hold, to 5 ..l s parents-in-law i
tion, but many patches have not been regij er by the A4 it s, At s i b law in the vill ; =
in the eyes of the Adminiseretion m“’-glstere d.ud ac Adp; is‘:‘%' father-in-law “folzll:{ab}lltants grew accustome:ilgt:; :.j[;tll he became well-
distinction betw . : € people te thyg SF e then approach the vi presence there. Hi
which is consideiind szailtc:fd S umgistgredthemse]ves ma o theis Pr.esei{infh:ompar;tively ey fa:lluﬁf: = llLlI:CIl foﬂt an llotres
1 > ¢ X e vi
as an Jstiya. ¥ %6 owner js dcrogftsgcj?es ¥ ;eno parent’s home. Ifet:'l(:td'el.ill:::rrln of ¢ widow snd hefldiﬁ:ir:}ms?o?e
tily referred :d cmtkd to an allocation of landg:Tt\;;ouP hm the village they bECan:\t:
.. " clan name foreign to the Vi]iage,. ugh they bore a surname and
; HE Acquistrion or Lanp A?-Is fni; land for allotment became scarce, the h
i Al ’ moved further up the sl : ce, the homestead
ment by the Village Council allotted as fields I;; :e . ?ipes of the hills and old homestead sit il
When Chatha occupied, until ,no,.\]v gd:a vally all the land suitable for caltintins was
. was : 22 ere is no 1 , 'as
portion of arable land fﬁr i _Serﬂcd’ each adu] village available for allocation b ;I;ge}'}lan} unploughed land in the
by the chief and thim:t or his own use. Th t male was allotteq available for landless members gf th Vllﬁge onclL:. The: ouly felds
separate portions b:;'_:lua'gc council, Th;e e = a;’lotment Was ’;ﬂd: g‘lcnl:S that have reverted to the vil]agee \;:au?:ilt‘f’oda}' G:ﬁ Lhe_old allot-
man having m g given to each ginal grants eath or departure of an owner who le = AC% Soomtion G the
uch more Jan, wife of a pol > Wwere large becomes available f - who leaves no dircct heir. Land also
sons grew u d than he could Polygynist and every and | e for re-allocation when a member of the vill i
a portion to gpe o 2 * Man often could plough in oy eaves more than one field, in which thes 0 e i ey
: ne or m sub-divided hi n one season, Aioose valvane of th ) case his widow is allowed to |2
sons with I ore of them, b s holdin A y of the fields and the others : to 12
2 nd ut £ g, alloca . >4 revert to the villa
kencchmemstand those who ,wm atl_lers rarely provided all tht':ig i There is keen competition for these fields, especiall 'gﬁet?mm.
Was for 2 man 1. o the headman i . without family land appli r ge and fertile. It is said that in some vi]laées the a . Hmcy a;ﬁ
a shee t0 go to the h 01.].11(;1]' The re : pplied, go to the headman by night—sometime pprcaats Wi
s P Of 2 goat, and , e ;adman with a gift G CO)gmsed procedure dead—and after presenting him with a gsif:vcfn bl
would rajse 4 sk for a parti Zswazi), usually mon bottle of brandy, ask f of money, a sheep, or 2
and when ¢, s¢ the mattes Particular piece of | 24 y, ask for the land. Any number of landless appli
e all at the n & of land. The head- may thus go secretly to the he : pplicants
sub- Otment ext meetj . il SOrCLly ¢ headman, who will accept all the gi
Woujl:admm and any othwas agreed to, the he;:lg of the village council E;:C his promise to do what he can. It is alleged t}?at he W?llgl}it.:t:cdt
men 8010 the sjte a4 €t adult males of the ‘man, together with the dst%b_headm’ to support the candidate he (the headman) favours
ocea Present aereq , mark off the hoy d village wishing to do so, ““ma us grant him the land after the matter has been discussed at the
Seon in the memop, TESSES 10 the ;:Ef aries of the land. All the willage:eoamel
and ories ocati i : :
o hf(}Od for the p of the men, the m:wt;}on and to mark the ) With the growing shortage of land in the village, the Administra-
o older oyl :Ity The Shnt older would prepare tion has assumed increased control and has adopted 2 policy which
the Iandsby the grassp oceed with his p] as th_us formally recognised takes advantage of every clause in the legislation facilitating an even
. SLIPS which v, Ploughing, Boundaries were distribution of land. Whereas in the past, the Native Commissioner
ere left unploughed between was satisfied to approve any allocation or suggestion made by the
headman of the village, this procedure is being abandoned, and the
ant in any allocation of

Native Commissioner is now an active particip:
by the headman is no

some el Pted as mem _ )
cDmmof:IIanve already ]iv?ers ‘Of 'ﬂie village without land. His agreement to an allocation made
¥ made th ng in it. Such an intro- longer taken for granted. Instructions have been issued by the
Administration that preference is to be given to the landless applicant

to : I
M outside the ‘,?[ul gh the parents of a woman
ge. The newcomer would

ere seldom accep
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ing his local tax the longest. The people have come
:)h:) c:h?:c b:h‘: ﬁiﬁgry of the headman to grant the land to whom he
wishes, and thus the futility of making g;fts_m r?rdcr to esmb].lshv their
claim. Many people, especially ‘hm' workl.'ng = t:hc SOWDS, Wnite of
approach the Native Commissioner direct with their request for land,
Close agnatic relatives (other than direct heirs) of the previous
holder of a field are considered by the people to have a strong claim
to a vacant field, but this claim is not recognised by the Administra-
tion, which places more weight on the period for which the applicant
has paid the local tax. Landless people will not as a rule press for a
field which is claimed by someone who is thought to have more
right to it than they, It is said that “ the field has its people * (inafio
abantu bayo lontsimi). Fields are held to belong to a lincage,! and if a
man leaves no widow or son to take over his land after his death, it is
felt that the land should pass to his younger brothers if they are land-
less, ot else to one of his brother’s sons who has no field. Some who
have been paying the local tax for 2 considerable time without re-
ceiving a field will realise the strength of their claim in the eyes of the
Administration, and may consequently press their claim against a man
who has family ties with the late owner of the field. This practice
Is considered dangerous, however, as by so doing the claimant risks
being bewitched ‘by the family to whom the land belongs. It is said

Every arable allotment theoreticall
r _ Yy feverts to comm,
the dcath’ of its occupier, and should be re-allocated by the (;:an;%in:::

t0 ask for her husband’s ﬁrlgc:‘.c:}’ljoww.“’ 2 Widow does not have

COMMUNAL TENURE 13

field he is entitled to give it up and take over his father's fiel d, if he
wishes to do so.

All married adult males who have grown up in the village and
who have no field of their own have a right to ask for an allocation
of land. They are referred to as “ starving people » (@balambi). A
widow with children, whose husband left no field, is also entitled to ask
for an allocation of land if she intends living in the village. No adults
from outside the village may be allotted a field in the village. Married
men should wait until they have several children before they apply
for an allotment of land of their own. Until then they are expected
to live with their parents and eat from their lands. A man is not
debarred from taking over his parents’ field if he has no children,
though he must have a wife. The number of children the applicant
has to support is always taken into account by the wl_lnge council
when deciding to whom an allotment of land should be given.

During 1939 a member of the staff of the Native Commissioner
was sent tf thiszilhge to compile a register of all the fields. Stones
were placed at the corners of each field and they were roughly paced
off. Each field was numbered and a certificate of occupation was given
to the holder. Since then, on the death of the occupier of a field, the
headman of the village is required to report the matter to the Native
Commissioner and one of the fields is transferred direct to the widow
or heir of the deceased. The remaining fields (if there be any) are then
“ suspended ” (xonywa, literally ““ hung up ”), and the headman ;j.
told to give them out. The matter is discussed at the village coun .
and the successful claimant is taken, together with the headman an
sub-headman in whose village-section he lives, to thc_Natlvc Com-
missioner, who, after ensuring that all taxes are paid, will make _Oflt:
certificate of occupation or endorse that of the deceased. ’Zh'he ;c;;m
of a new field is expected to buy a bottle of brandy focl(') c | i
and the men who accompanied him to the Native Commisst

i . ‘There is no formal
office, or else brew beer for them at hlstlh'l:ﬂ::d et snd oes ek

marking off of the field thus allocated— ; -
of thkingiﬂnge all know its boundaries. Only if the bo% ”ﬁc lsd
puted will the headman and the men of the .w_llage goﬁ ; pmed
and mark it off. Then all men with land adjoining the fie
present.

In allotting a
with its position in

ini ion does not concern itself
field the Administration _
relation to the homestead of the holder. This



matter is, however, usually discussed by the villa
people dislike 2 man having his field far from hisgi Col-lnciL £
argued that if A has his field in the vicinity of B’s o1y “CStead, e
and his own homestead in another part of the viﬂe d ang om g
constantly trespass in the field and A will always pe 5 B'S ca, 4
B, on the other hand, will never be able to obtajn " cl:“m'lin n: Wi
as A’s cattle graze nowhere near his (B’s) fields ;Clproc;,ll dam:ges'
mind so much if the field allotted is in the centre he people ogcs
arable land as there is not much likelihood of th, of a Iy loc 4
into the lands. It is when the field adjoins th © cattle strayiy kof
that they consider it necessary for the hold e COmmonag, or o
fields suffer much from stock. €f to live neay aSm:
- Sy

A large fertile field is ve
patches of land will not be ask ciiy &r:;ugzl;z\;eted, \‘vhile smal]

€ Over i
such a patch in desperation, intending

of unregisy,
. Bistered patcheg . Th tion
mentioned ¢, mepNaﬁ:rselé not discussed at the village :Oflﬁiﬁaﬂzf
Ommissioner, byt 5 patch is taken over by

the Person 3]
: otted th
Considered as formin ealﬂ:‘:gl?tﬁﬁld that acc(_)mpalﬁcs it. 'The two are

g
When a fie]
that jt w: cld becomeg
firnesl I&V:LLUA D eiee Prod::::? hadly etoded, or when it is so exhausted
Cultura] Qg3 4 crop, its holder gives it up, or some-

; Cer orders that ;
v Such ¢ t it be all 1t t0
Nagulgs councl 3yt 5 okt will i s esdp 5
mnussionc,,-, and hPaUOIn Certificate will be cancelled by the
"k “Vaﬂibvfzu be entitled to apply for anothef
" “Ccupational rights over a
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may alsn? be surrendered when the holder inherits a b

But to give up a field, no matter what its size or condi:i e

cons%deted risky, as a considerable time may elapse bcforr,en P 3:1“’5‘-}{5

acquired. Most people are in possession of their registmda;:)t Et_:

cates, but they are not looked upon as being very valuable and :rem .
as clos.ely guarded as are the title-deeds to freehold land. There i::::
many instances in the village where the certificates had been lost or

destroyed.

Table I gives an indication of the average number of fields
allocated to members of the village in each generation and the per-
centage of men who receive land from the village council. The
steady decline in this percentage indicates the decline of the council’s
power through control over land (vide infra, p. 134). The area
under cultivation is no longer increasing and a greater and greater
proportion of the fields are directly inherited.

TABLE 1
Avrrocation oF Lanp my THE ViLLace Councin

Number of | Number of | Number of
men fields men who
eligible allotted receive Average | Percentage
Generation for an by the allotments | number of of men
allotment village from the fields who receive
of land? council® village allotted per | allotments
council man
|
Present .. 5 171 46 37 1.2 21.7%
Father's. . - 204 116 86 1.3 422%
9/,
Grandfather’s . 99 105 57 18 576%
Great-grand- o
Eathcr% % 26 36 16 23 briste
oy e —
Great- great- P 45 100%
grandtather’s 2 9 |
i i o land, those who
ed baving, 2 those who

Thi includes all married men—those who di 3 d,
left t;l;h;sﬂggur;;c;:n: no land, fthnse hwhfng::‘:gt iy ¢ having land, &
obtained lan i i rom thei B

lincages, Vide supra . 6. N i
- rﬁc:::ﬁmged;nnofeinclude the ﬁcrdx that are inherited directly

is and all other tables, figures




ii. Imberitance

As we have already indicated, arable lang S s
rights of inheritance in a communal village
ministration are more limited than those re,
themselves. In theory, when the holder of , field gjo..
commonage to be given out to someone else who ;
practice the Administration recognises the right ofls W‘*‘_ﬂting it ]to
of the deceased to take over his land, but it does not :'erdOW o 30:
ar

member of the deceased’s lineage as havi Y
than other landless men of the village. 78 & stronger claim 2:;}1?

S Crite b
O8nised 1.’ Ut
OgnlSed by t}];the A(L

People take pige :
fa’;‘lﬂ}’ ” land mgj
usually b %
a mn)’wﬁlg Ef; and better Situated than the others Where possible,
¢ obtain ] i cases even giving
ﬂd,_as we haye alreaded f}rlom the Vﬂlﬁgﬁ-councﬂ, in order to do so.
4Pplying for Jang to th}::}f OWn, outsiders are somewhat fearful of
laim

s laid ¢ & member of the lineage of the deceased

A Widow. has
i P th .
s Priotity eveq oevfm 1: claim on her deceased husband’s field,
ﬂ-nnmselves of this Tight tIl o Mmattied sons, and most widows avail
val tax of 1) o though by doip

sample | 8 $0 they become liable for an
she ipszv:::agﬁs 41.07 pey ‘-'e?; ‘:Fllld ot otherwise pay. In the 49
She wijl Iayg'amdow ¥ return tthe landholders were widows. If

100 youq " 0 the o he‘: Parents” home, in which case
h be Cligible P 1 and since any children she has will
Utif she Cthr ' the land will be re-allocated at the
S to continye jn the village she should,
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according to traditional custom, be allowed to take over her husband’s

fields. Much adverse comment was raised in Chatha by the refusal
of the Administration to allow a young widow with children to take
over her husband’s allotment. The Administration had ruled that the
field should be given to the landless younger brother of the deceased,
who was to provide food from the land for the widow and her children.
A widow is the medium through which a field is kept for the agnatic
descendants of the deceased. She is given the field to keep for her
children until they are able to take it over for themselves after her
death. If, however, the widow has no sons at the time of her husband’s
death she is not prevented from taking over the land for herself.
Should she remarry in the village, she will not retain rights over the
land, even though she takes her children by her previous marriage
to her new home. In such cases the land was traditionally given to an
agnatic kinsman of her first husband to hold in trust for the children.
‘There is thus no possibility of a man marrying a widow in order to
obtain the use of her field, although it frequently happens that a man
will plough such land on a share basis with a widow who is his rpistress.
If both parents died, their land was, traditionally, kept for their eldc§t
son. With the approval of the village council it passed to the agnatic
kinsman of the deceased father, who became guardian of the orphaned
children. The land did not belong to him, but he cultivated it and
used the produce to feed and clothe the orphans, un_tjl sluch time as
the eldest son married, who then took over the land in his own right
and, with it, the responsibility of supporting his younger brothers and
his sisters. The individual holding land on trust fo: orphans used
it as his own, storing the produce from it with his own grain and
leasing or share-cropping a portion of it if he thought fit, but it d\:n:
clearly understood that he had no permanent claim to it. N?wa y:
inistrati i i ice. It insists that if a man
the Administration discourages this practice.  ishonld
and his wife are both dead, and the children still young, his land s
ive i itv. This relative is expected to
go to a landless relative in perpetuity.  tcs. it eyes
help feed and clothe the orphans, but he has no,o?zf;t;?}tn the eldest
of the Administration, to hand over their ,fath}f ¢ village. It is felt that
son marries. This policy is not popular in the viliage.

orphans are being deprived of their inheritance and that ahrza:;r::ic;

tarll:es orphans’ land as his own is stealinghlt. hﬁd r:_]:;“i:_n wd Sl

i d to hold the children’s | them,

:12:1 a giiirscr;ol:s E:; ::liol‘::d is reluctant to take it since the village
a

will regard him as immoral if he takes it and refuses to give it up whea
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iii. Sub-division and Consolidation of Holdings

Sub-division of land holdings has long been going on in Chath,,
Blocks of fields are pointed out which first belonged to one man, they
to three and now to six, and it was by sub-division that all the mep
wanting land were given a piece. But from early on there were meq
who chose to leave the village rather than take over only a fraction
of what had been barely sufficient for their fathers.

With the introduction of the registration of fields in 1939, sub-
division of single fields was stopped, although the sub-division of
complete holdings was enforced. The principle of one man—one
allotment was established.

The tale is told of a widow who had a large field which she could
not manage on her own. She divided it into three sections, each of
which she had ploughed on a share-crop basis with a different in-
dividual. As the land was not ploughed as a whole, dividing strips
were left between each of the sections, and when the fields were
registered, each section was registered as a separate field. On the death
of the widow her son was allowed to keep only one of the sections,
while the others had to revert to the village council for re-allocation.
One old man in the village explained how he was going to give one
of his two fields to his son, because when he died his widow would
have to choose one of the fields and then the other would be lost to
the family. But if he gave the one field to his son while he was still
alive his widow would be able to keep the other when he died.

Along with the sub-division of fields and holdings there was some
;?:sc'mmf: of holdings. Contiguous fields were not joined together
auot?,:;E:nf ¢ of men acquired fields both as an inheritance and as an
who inhe,ri:::)? tIh; village Founcll. In this way the holdings of men
and in some i.nost ¥ a portion of their parent’s land were increased,
probable thy rxnces equalled that of their parents. It is highly
it in;ne{: who thus obtained land from the two separate
vinding the o erited a s_mall 1nf.erti]§ piece of land, and after con-
of land to au mgct5$ neil of their plight, were given another piece
breaking dowgn hnldinelr hen!:age. This process of building up and
in and put a sto; «:; 6§ continued until the Administration stepped
43 et 1, }:0 anyone havm_g more than one field, but no attempt

cqualize the size of fields. There are a number of
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fields—of half an acre or less, some of which
- e s 3 a
sub-division but because they are in broken g:(i:nncllﬂinndolt:(}::;tlu? l;)f
natural obstacles to their enlargement, N
Table III gives an indication of the de i i
‘ ] gree to which the consolida-
tion of holdings of land has occurred, and the decline in its occur:ence.

TABLE III

Generation

G
Present Father's Grandfather’s gnndrf:l:cfs

Total number of men in
sample who acquired
land in the village .. 81 141 70 20

Number of men who con-
solidated their holding
of land by receiving
land from the village
council and by in-
heritance as . 7 11 T4

The percentage of men
who thus consolidated
their holdings of land . . 8.6 7.8 20.0

Table IV shows the percentage of heirs who inherit sub-divided
portions of their parents’ or husband’s holdings in each generation.

TABLE IV

Generation

Great-
Present Father’s Grandfather's | grandfather’s

Total number of persons

who inherit land (sons

and widows) .. .. 106 87 27 4
Number of persons who

inherit sub-divided por-

tions of holdings .. 33 66 36 }

Percentage of those }pc:-
sons who inherit land
who inherit sub-divided
portions of holdings .. 311 75-9

Note—Widows are here considered as inheriting land in the gencration succeeding
that in which dec:::d husbands lived, and not in the same generation.
c

59-3 15:0
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i e pives some indication of the extent to which inherit
a]jomT;ismsl)rlt: sgub-divjded. It should be noted, however, that ﬂ?:
extent of sub-division of allotments is greater than that shown ig it
as the holdings that revert to the village council and are sub-divideq b;
that body are not here taken into consideration.

Table V gives some indication of the extent to which succeedin
generations ate provided with land by the sub-division of the hOlding :
of the previous generation, but here too it should be remembered that
only the sub-divided holdings that are inherited are taken into con-
sideration, as it was not possible to obtain a count of holdings that
reverted to the village council and were sub-divided by them.

TABLE V

Generation

, Great-
Present Father’s | Grandfather’s grandrﬁathe.r’s

e o e
Number of persons in the
Previous generation who
holdings that

were  sub-divided for
getsons in this genera-
on o z5 14 26 ¢ 5

e

Number of persons who
inherit portions of the
h"ldmg’}‘-‘f members of
the previous generation

33 66 16

Percentage increase in
number of men p:-t:
vided with land ag the
result of the sub-division
of the holdings of the
Previous generation, | |

136 154

167 200

The perc i :
itk rcsglt ocf‘;:egc g ase in the number of men provided with land
tion shows 5 steadsu d-d“-qsmn of the hOIdelgs of the previous genera-
the number of Ia.ndg thechne3 3s few people in one generation regain
::? fﬁ{imr sub—divisio;tl:S:i;np:smﬁ ‘s held in the previous generation,

¥ the formal syl q:.: - Creasingly difficult, is section
¥ dwismn o h°1ding§ has been consi[indetgfl,s?nu:: it
families jp, ﬂnﬁﬁi sub-division of land does not end
meone else’ g¢ which do not have land of their
: s land, and thys 8ub-division has gone
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considergbly further thzm the register of fields indicates. In the 4
genealogies collected in the village there were 6o landless marrieg

men, 47 of them living, together with their wives and child ith
the husband’s parents, and sharing the produce of the parenr:?" I\::ld
while the other thirteen acquired land to plough by renting, borrowing’
or share-cropping.

iv. Rights of Transfer

The Government Proclamation—No. 302 of 1928—which regu-
lates the administration of all communal villages in the district, lays
down that the holder of an allotment of land may, during his lifetime,
transfer his allotment to a fellow villager entitled to hold land. The
transfer should only be approved after consultation between the head-
man of the village and the Native Commissioner. Traditionally 2 man
could make a gift of his land to whom he pleased, and it would seem
that it is this customary right to transfer one’s occupational rights over
land to some other person that has been incorporated in the regulations
for the control of a communal village. This right exists only while
the owner of the land is alive, and land may not be transferred by a will,
whether written or spoken. Once the transfer has been made, how-
ever, the person receiving the land retains it even after the death of the
former owner. 1t is effected today by an endorsement on the registra-
tion certificate indicating that the land has been voluntarily sutrendered
and transferred to the recipient.

The usual form of transfers is from widowed mother to son, from
father to son, or from someone who is leaving the village permanently
to a relative. A widow is usually reluctant to transfer her land to her
son, as by so doing she makes herself dependent upon him, but some
widows do it in order to avoid paying the 10/ annual local tax. A
father will transfer his land to a son when he feels that by so doing
mote land will be retained within the family group. Formerly, gifts
of small fields, or portions of fields were commonly made to daughters
Who had borne illegitimate children at home, daughters who 1\:.'u:re the
minor wives of polygynists, and daughters who retumetfl omg as
widows and did not remarry, or daughters who were divorced or
separated from their husbands and lived at home. mcglt:hmﬂte_s°£
were also given Jand by their social fathers ; but today mﬂ?ﬂ’;" -
longer sufficient land to make provision for daughters and illeg)

o s
sons; it is the legitimate sons whose securty IS ensured by gifts
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e . People leaving the village pcrmanen;!}— usually do “
%ﬂp:f;:g{idsmgptbc event, and usually lose their land, if the
have any, by failing to pay their local tax or contravening the regyly.
tions relating to absences fron} the village. In such an event the
forfeit the right to land in the village. If they leave thc. village openly,
however, they may make arrangements to transfer their land to som,
other person in the village. Instances have occurred where people
have left the village and formally transferred their land to a relatiye

before doing so.

No instances were found of land being transferred to another
person in exchange for payment of any kind, although it is quite
possible that someone leaving the village might be bribed by the
person to whom the land is transferred. In such a case the bribe
would be tantamount to payment for land. When questioned, people
stated that it does not occur ; it was held by all the informants that it
would be illegal. Fields are seldom transferred to unrelated people in
the village and never to people from outside the village. It is main-
tained that land is too valuable to give away, even in exchange for a
bribe. If a man has land he will rarely give it up and leave the village

unless it is a very poor land, and then no-one will want to take it
over from him.

24

Land may not be transferred to people who already have land,
although if they surrender their own allotment they become eligible
to take over another field. It is difficult to determine whether land
may be transferred to an unmarried woman in the village, as, for
instance, to a daughter with illegitimate children, by her father. The
Administration is not in favour of establishing the independence of
such women, and as the prior approval of the Native Commissioner
is required to effect such a transfer, it is quite possible that it might be
disallowed. Transfers of certain fields might also be disapproved on
the grounds that they were far from the homestcads of the proposed
new owners. In such an instance the Native Commissioner might,
through the representations of the headman, refuse to sanction the
;mnﬁer. But no case of either type can be quoted. Exchange of

elds occasionally occurs between members of the same village in
:mmtmmyhﬂmrhﬁ land. One such case was recorded
ut the transfer was not formally carried through by an endorsement

on the registrati i : :
nﬁssionei?glsmum certificate, nor sanctioned by the Native Com-
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v. Forfeiture of Land

Under the traditional form of tenure, |
when the holder left the village permanently, of his own accord, or
when, for O LCRA0h; he was driven out. The traditional grounds
for the forfem{re of land, togct}}cr with certain modern ones, have been
incorporated into the regulations for the control of a communal
village cited in Appendix I. If the holder of an allotment does not
cultivate his land for three successive years without a good reason, the
Native Commissioner may order its cancellation, and the allotment
reverts to commonage. This regulation was apparently designed to
prevent people holding more land than they were able to cultivate, or
else holding an uncultivated allotment of land which could be put to
better use by another member of the village; it also prevents the
holders of allotments of land leaving the village for indefinite periods
and allowing their ficlds to lie fallow during their absence. Provision
is made for a man to absent himself from the village for a period of less
than a year, and during his absence to allow another village member
to plough his field. If the holder of an allotment is absent fora P"md
exceeding a year, and allows another person to take charge of his field
without permission of the Native Commissioner, or b:f his absence
exceeds the period permitted by the Native Commissioner by more
than a year, then the land thus left is forfeited. Thus a man may not
leave the village for more than three years and allow his la.f:d tollac
fallow during that period, or allow someone else to plough it during
the period of his absence, without the permission of the Native Com-
missioner.  If either of these regulations is contravened, the owner
of the allotment is considered as having left the village pe‘nmnm'fl:i
and after notices have been served on him, the allotment is forfe:t]
and given to another member of the village. An allotment is a0

by is Local Tax for more than two
fotfeited if the holder neglects to pay his Loc e
years. A widow who has taken over her hus:de: b villige of 2
may not continue to plough the kfnd s h?:ﬁtomticaﬂ}' forfeits
marries. By leaving her husband’s homccj;f ¢ re-allotment.
her land which reverts to the village council 10

People in the village are fully aware of the gr«::lds;gl:il’x
land is forfeit and do not lightly throw awa:ru their ntgwa; Aawys
noted where the relatives of a man whose otmen

and rights were forfeited
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« ox-acre ” for the land ploughed and thus convert i
ﬁeﬁr share-crop Jand into a rented land. hat by

Land is usually let in order to obtain ready cash withoys hay

earn it, or else is given to a debtor to plough jn rctuing
In

amllly

to go out and
for money owed. In the latter case money for rental does not

change hands, although the land is nominally hired out, QO
widow regulacly let a portion of her land to her nephew in Ordc old
obtain money to pay her local tax, while another let a portion ;r to
land in order that she could buy food to last her while the crg of her
still ripening. No case was found of a person who had let the u?]f Were
his land. Usually only an “acre ” is let, while the remainde ole of
land is ploughed by the owner for himself, nainder of the

A rented land is taken over completely by th

mission of the village council or the he&dma{: tg lfetclalz‘::lsie.::-:w;rsh il
as a person is considered as being free to do as he chooses w?t;gh't’
land. The lessee ploughs, hoes and reaps all the land rented b h?ls
for himself and can do as he chooses in the land while the cro ;3:. tj?
growing. The lease lasts only for the duration of one crop anlc’:l w;cn
that is reaped and the dry stalks disposed of, the land again com
under the control of the owner, until such time as it may bgc let %
During the period of the lease, the lessee exerts the same aut;?:-
over the land as he would over his own. w

la.ndl:;nlﬂfe lagd i; not popular. A man will only consider seeking
e m:[ er he has been unsuccessful in getting land to plough
ready ok or im o“;;“ of land will only lease it if he is desperate for
on shares. ’I‘hsc 1;::?&:' to plough himself, or find a partner to plough
land, not from an ow:g‘: usually comes from an individual seeking

The fi ; ;
paid for ;ciow?sg jﬂ“{f give the actual sizes of land let and the rent
a standard acre oe seen, the “ ox-acre ” is usually smaller than
acre ” measnrcé:;‘:e PS4 g field. ‘The inaccuracy of the “ ox-
cated level the Bives some indication of the relatively unsophisti-

system of leasing out land has reached ¢

3428 5q. yds. . |

3380sq.yds, . . . " L1

1707 5q. yds' . - A £l

24008q. yds, , . = " L1
5 ac, 1394 sq- Yds. ) * . . & £I

tor s o« Lafrofo

*
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The reliability of the data gathe )
o e ot 5, o
our informatior_l refers to lands that are hil‘cdgl!:]om ot;h?;‘ ar:(oist of
P,,;:jca.uy no information was obtained from men re . that
Jeasing of their own lands. garding the

3l

viii. Borrowing

Loaning of fields (wkuboleka) to relatives within the village is
common. Of the 75 families sampled in the village, 6 had ploughed
borrowed land during the 1949-50 summer season, while 5 had lent

rtions of their land to relatives in the village during the same
period. In all cases of loaned and borrowed land, there was some
close kinship tie between the two parties, cither through affinity
or marriage.

Fields are usually loaned to relatives who are in difficulties,
having a large family to feed and little or no land of their own. A man
may lend his landless son-in-law a portion of his land because he does
not wish to see his daughter going hungry, or else lend his son a piece
of his land in order to establish him independently in his own home-
stead. An old widow may lend portions of her land to her sons when
she is too old to work it herself, rather than transfer it. A field may
also be lent out when the owner and his wife leave the village tem-
porarily to work in the towns. In this case the field is not lent to help
someone who is needy, but to prevent it from reverting to grass fm_d
the grant being cancelled. If such a loan lasts longer than a year, it is
necessary to obtain the permission of the Native Commissioner.

or may not, be made known at a meeting

The loan of a field may, i
. the owner is leaving the village to

of the village council. Usually, if _ _
seek WOr“l:g he will notify the headman that he has given ﬁehll:I fh?cl
10 so-and-so for safe-keeping, but the loan of a portion of :nd ; m;m
few seasons is not usually mentioned. The borrowing &owmg
of a field while the owner is present in the village is not

A s : 1d be taken if it were
upon by the Administration and no action \;::11 o ider e thecnt

discovered. It becomes an offence pnly W O D G
from the village for a period exceedins i e N
missioner’s sanction has not been obtained for 'ey_h A
direct payment is made for a borrowed field, but if the ho
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d has been sown, the loan be.

av and returns home after the lan T % COmeg
:“gaxcr;p for that season, the holder claiming half the crop fo,

i and b ing are all recognised
_cropping, hirin Orrowin, gnised means
,cqujsﬁh::mdm;mgcu}ﬂvagﬁon in the village. ‘Nonc of these mca::
is looked upon, by the people themselves, as being wrong or congry
to custom, although landless people complain that if men have enough
land to plough on shares, or to lease or lend, then they have too Much
land, and it should be taken from them and given to those whe have

no land at all.
(¢) Tue AcquisiTioN OoF BUILDING Sires

Building sites are not so scarce and difficult to obtain as fields.
Every youth who grows up in the village is held to be entitled to a
site on which to build his own homestead some time after his marriage
and though, by order of the Administration, building sites are now
only allocated where homesteads were before, there is no apparent
shortage.

When a member of the village decides to establish his own home-
stead away from that of his parents, or to move from one village-
section to another, he will approach the sub-headman of the village
section in which he wishes to settle, with a request to live in that
particular section.! The applicant will have previously selected his
site and will be specific about it when making his application. The
:c:{;::t Is flfhmmpﬂmed by a gift of money, brandy, or, in some cases,
0 G, 2l O B

: .y 1" be discussed. The character of the applicant is

g;zeﬂ:gciex;st suspected of witchcraft, permission may be refused.
is obtai i reached and the permission of the village section

sub-headman : '
will be called upon to make a formal acknowledgment
Ttis maintained that if ,
£ approach subbud,:::““"h“_ilst_iﬂ i the rman 1« oot 4
fatber 10 do for him, °or council himeelf for an allotmens. Lot mnhﬁ’:ﬁ!f-
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of acceptance. If the building site thus granted is alloc

site there is no necessity for the men of the village to maat:l:ii?l:,::l Elli
if the applicant is wanting a garden on the site, the hea dan, 'sub-
headman, and men of the wllag_c may adjourn to the site and mark out
the boundaries for the garden (if these do not exist already), in a rough
square of 40 by 40 paces or 5o by 50 paces. On the day the allotment
of the homestead site is made, the applicant should prepare beer and
food for the men of the village, or buy a bottle of brandy. This is to
thank the people for the site allocated (isibulels). The garden need
not necessarily be marked out at the same time as the homestead site
is allocated. Several informants told me that they had only asked for
their garden some time after the homestead site had been allocated.
Under such circumstances, the applicant for a garden will make the
request at the village-council and the men will gather at the homestead
and mark out the garden with stones at each corner. Beer or coffee
will be served to those who attend. It is considered necessary that
men of the village should be present at such an allocation as witnesses,

The regulations for the control of the village lay down that
registration certificates should be issued for homestead sites, and that
they should not exceed half a morgen in size, but as yet the Ad-
ministration has not introduced any form of registration. It is main-
tained, however, that the permission of the Native Commissioner
must be obtained for such an allocation by the village councilr and that
this permission will be refused unless the site allocated is on an
abandoned site. 'The size of building allotments is difficult to de-
termine as there are no defined boundaries. The growth of a 1301_11e-
stead by the addition of more huts in the row formed by the oug_lml
huts, is controlled only by the proximity of l?t.hcr hon}esmq mt::c;
Diagram I shows a plan of a homestead, and its expansion with

growth of the family.
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1. Square house (twxande).
2., uts.

3

4._ Store hut (ikayi).

% } Position for huts to be added for married
6. sons living at home (Uksormiemsa),

7. Garden ( osed).

8. Cattle byre (ubublanti).

9. Pen for goats, sheep or calves (isibaya).

The acquisition of building sites by strangers to the village
g‘:’"’f"’"‘gﬂ) is prohibited by the Administration, and the people
a‘:;m:i"?s Esﬁﬁf any new families coming to the village to “ take
m{&’ o0 nd There are families, however, that have lived for

Yy one generation in the village, having gained an entry twenty
d who had come more recently. These

ith : d gained an entry only through relationship,
:;si;:nl:}'j? :I;:avg.ii];r affinity, Wwith the headnm:; or anfthcr important
g¢. Such immigrants would either approach the

» Who wou], « s
together to djscus:l::hi i:ath:d 2 “bottle ” to call the sub-headmen

of approaching th, of else would follow the usual pattern
to settle firgt 8 the sub-headman of the section in which they wished
Homestead i
unmarried, or wfé?;e:ere, I the past, also allotted to divorceds
Vomen who had obtained fields from theif
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pareats, but today there is only one woman in the village who main

ined that she had been given her homestead site b :
:;r:nci]_ Most women without husbands live with the)irr t{;:“"rr:tl?ii
other relatives and either take over the family homestead of continue
living with the person who does.
We have referred to gardens attached to homesteads, These are
small plots fenced with anc_:s, agave, or prickly bush, and usually
laced below the huts, adjoining the cattle byre, Seventy-five per cent
of the sample homesteads had gardens, which ranged from over two
acres to under a quarter acre in size, 78 per cent of them being under
half an acre.

TABLE V1
Size of Garden Number of Gardens | Percentage of Total
Ovwer z acres e a s i 2 1.6
1-2 aCres .. T > = va 2 1.6
-1 acre .. T Ve e * 4 7.2
4facre .. = .. e o 4 7.2
+tacre .. . - i3 i 23 446
Less than } acre .. i e va 19 339

The size of a homestead allotment is limited to half a morgen,
or just over one acre, inclusive of the area occupied by buildings and
cattle byre. It is obvious thesefore, that anyone who has a garden
exceeding an acre in size, has exceeded the maximum size allowed
for a building allotment in his garden alone, and that any other ;rﬁa
of land occupied by him for building is, strictly speaking, illegal. h E
Administration has not, however, made any attempt to keep 2 ';che
on the size of the building allotments or enforce restrictions. £
majority of gardens do, however, keep well within the limit lg:;l;osing,
the crude measurement of so by jo paces for a garden e
roughly half an acre. . . al

A comparatively new innovation in the wllag;;ts teh:e r::;n:;u:hc
gardens run by the Administration. Two fields that r to be super-
village council were taken over as demonstration plots

AN 3 . 'The
Vised by the Agricultural Demonstrator operating 1n the village
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plots are situated at opposite ends of ti_u: vﬂiagc anc‘i are fenceq. One
of them is irrigated. Womcr} _of the village were given smal] Patch
in the garden which they utilise ufrder ti_lc dlrccl:mr_l of the Dcnm;s
strator who provides seed at a nominal price and advice free, A o
portion of the one garden is taken over by th‘c local schoo) whig{:
uses it to train pupils in gardening and to provide vegetables for ti
school-feeding scheme. The demand for plots was not very greae
the women not wanting to tie themselves down to definjte days ft,
attendance in the gardens (as they were obliged to do if they tookor
plot) but some of them saw in it a2 means of acquiring additiona] lan;
and cheap seed. It is mostly the old women who have taken up plots
b SCheme, has not been operating very long and the results are
still uncertain,

' In_ the past, homestead sites were not very stable, but now with

increasing scarcity of land they are tending to become fixed. In man
instances men were living on sites previously occupied by their fathcrsy
though far fewer had inherited homestead sites than their fields Tht;
security of tenure of a homestead site seems to be much grcatér than
that of a field, although, according to the regulations, the security
]':(f; both isd:xacrly the same, ’Pcoplc do not talk or worry about their
mh]:l;?:ri?-, & : the};, do not discuss the merits of people who should
There is n;‘:’ thf ow long they have remained within the family.
siod il _iame amount of_ pride shown in the possession of a
Wherers cofvﬂ € as there is in the possession of a good. field.
it was sbayy thzlf;ﬂf]l;n veered aro_uncl to the discussion of property,
“The reason £y rhj: s that were discussed and never the homesteads.
importance of L :smy be the greater scarcity of arable land and the
4 means of subsistence. Fields are coveted

by others and

kept on Jand rjm;ts: d};rCme be guarded ; a constant watch must be

People do not like ;o t Erncstead SItes are, as yet, not greatly coveted.
» N0 matter hoy wd? e another man’s homestead allotment at

snatch an Ribocians Sltuate_d it 1s, or how big the garden, but they

famil}'_losing a field : o t_akmg another’s field, The cha;'lccs of a

chances of their Jog; e faiely great ang the loss is serious, but the
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uestioned on the subject, maintained that they |
‘mst:mceg in the vi]‘la_gg in which huts had been sold, Thet;c:,crl :,if[;z
that it was 2 P0551b1hty for a man to buy a hut from another, but
maintained that it had never occurred to their knowledge, P:E()ple
leaving the village may pull down the hut and sell the gtass and door-
frame to anyone wanting them, but they would not sell the hut as it

stood. It was maintained that peop_le did not like living in another

erson’s hut and would prfzfc.r to build their own. Some maintained
that a person leaving the x:rlllage would destroy his huts completely so
as to prevent anyone making use of them. They only did this if they
could find no one to buy the thatching and door-frame. In another
village in the district one family was found living in huts that they
had not built themselves. They explained that they were only living
there temporarily, and had taken the huts because they were fairly
new. They had paid the previous owner ten shillings for the work
he had done in building the huts, but refused to interpret this transac-

tion as a sale.

village

Huts may be loaned or let to strangers. Agricultural demon-
strators, teachers and other people working in the village usually rent
huts in which to live. The charge ranges from 2/6 to 7/6 per month,
depending on the owner and the financial position of the tenant.
When the field worker in this survey was looking for accommodation
in the village, a homestead was offered to him for 10/~ per montl_\,
but he was told that this was too much and that the owner asked this
figure only because he was white. The huts thus let are usually those
belonging to people who have temporarily left the village to work
in the towns, and have left their homestead in the charge of a rglatm: )
or friend. The rent for the hut belongs to the owner, and it is not
necessary to inform the headman of such an arrangement, although
the huts are usually let through his agency.

(d) TaE Size oF HOLDINGS AND COMMONAGE

L The Number and Size of Fields

es in the village were
The land holdings of seventy-five families in the VL78¢ T

. s
investigated in detail and measured as accurately as po
=]
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o of 1.5 fields each
heads of these families hc_ld an average 3 e
below shows the distribution of fields amongst them, tabj,
TABLE VII
—
: Number of families
Number of Fields owning tgzdnsumbe, Total ﬁmbe: .
ds
_-_-__-__-_-—-_--'
4 . 4
3 , u
; oo 31 62
" ie B B - " -
o o
75 -

Average 1.5 ficlds per homestead.

ose friends or relatives of the headman.

and relationship to the headman have, in the past,

becn CIOSC]y connect, .
daughter of the hmdufnﬁ;l: jthe 2cquisition of land. To marry the

of land, but as the regy]y oy 4.4 P25%  Buarantee to the acquisition
10 be the o trative restrictions, this has now

. The sizes of the
cight or nine acons S'; gxcilfs vary erormously, some being as large a3

others are smaller than the average siz¢

l()necf.]ueﬁm-.
25 2 means of __llinshdmlmd
bead of the po dUing land, The gy 2 Al They relied on share ; s
i d hiring
WwMWswmmgdhq land, but j dmwgl::s to the

Biven her land to her son.
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g“dcn_ The total amount of land held a5
seventy-five homesteads sampled was 344

39
fields by the heads of the
acres 4,582 square yards,

TABLE VIn
—
Size of field (acres) Number of fields Percentage

I —

7+ i ae - i e 2 17

6-7 i - - .e e 3 P

’_6 . . P P . 14 122

4_5 b . - .a .. I9 16.5

3 o - - wiv v a1 83

-3 .- 2 L 24 a 25 2.7

1-2 ¥ e .. .. i 16 13.9

o1 .- . . vy ] 13 1.3

As can be seen from the table, 46.9 per cent of the fields are less
than 3 acres in size, in spite of the fact that the average size is approxi-
mately 3} acres. There are still some very large fields in the village,
two of them measuring between 8 and 8 acres each. _

The head of each family in the sample holds an average of 1.5
fields. The average size of each field is 3 acres 1,302 square yards.
This means that the average amount of arable land, other than gardens,
held by the heads of these families is § acres 61 square yards. If the
gardens are added the average arable holding is nearly 5} acres.

TABLE IX
Size of the holding The number of familics with
(acres) this size holding Perceatage
10 5 6.6
8-10 .. 25 o o Vi -8 10.6
6-8 13 17-3
% owm e ow oW 20 "o
e 7 93
EE—

5 per cent of the families

It will be seen from these figures that 82. ize for an arable holding

hold less than 8 acres of land. The maximum s
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of land, as laid down by the Administration Is four morgen, which i

approximately 8% actes. Nine of the families in this sample actually
hI())ld more than the maximum amount of the land allowed, byt the

remainder all hold less.

'The table below shows the range of distribution of land -
individual member of 75 families, inclusive of children. Theg,
figures are obtained by dividing the size of the holding of the heaq y
the homestead by the number of persons living in the homesteaq
whethet adult o child. People who are temporarily absent from the
homestead or village have also been included as they are dependent op

the land for subsistence at times.

- TABLE X!
_ Amount of land? No. of families ivi i
pet individual with this amount Number Inf}ii':il:ls e
(acres) per individual of lazlzim
%
SR . 1 2 0.4
2!—3 . 2 5 1.1
2-2% . _—
.12,
4 21 4.6
Bl o mew owe|  gm |
. =
sme. U T M 208 .
e 45-5
127 27.8

In these calculati
of each homestead ha(;ns only the amount of land allocated to the head

) bee i . .
in the sample haye wiq ¢n taken into consideration. Seven families
able to use moe oy 1 tional land at thejr disposal, which they are
* betmanently. This land is acquired either by
1t should be q

samp]| il noted here that th;
to I.igw‘:_: &vﬁlglf\tr. Ogﬁelsaa zidowa\;gglﬁa?tg&::‘ﬁ:dfs the lands and families of 2 of the
anotl{xacl:df The other issa vs?go:,f th}f homestead tthﬁgi:zl l:;:r sioﬂ although he continuﬁ
*E, :n'dfhm the village. " Her Jong }vlva: closed her homestead dahﬁltgg:f l:ottlli‘:r:a&tl};
Ch 1n v[dua] me S not used.
ing 8ardens), lf:;mplc'fqmiﬁes has an a ds.
e ' : tie mdwéfc‘ia l:l iy Wemvtit:‘%%;f' ); 9aijsci1% onn‘l
"B 3mount of Jang pey g™, e number of individuals
ual is 4,529 sq. yds.
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having another land-holder living in the homestead or else by holdis;
Jand in trust for orphans. If the amount of land that these farniliegs
thus have at their fh.sposal be added to the land held by the heads of
the 75 sample families, the average holding of each family is 5 acres
1,626 square yards, and the average amount of land per individual
in the families is 4,158 square yards.

Apart from this land that is acquired semi-permanently, some
families either increase or decrease their holdings of arable land each
season by letting or renting, borrowing or lending, and share-cropping.
These methods of adding to, or reducing the amount of land undet
cultivation last only for a temporary period, and there is no certainty
that they will be used by the same people for two or more seasons
running.

Ten families decreased their holding of land during the 1949-50
summer season by either leasing land, lending it, or ploughing a
portion on a share-crop basis. These ten families constitute 13.3 per
cent of the sample and the land they own constitutes 15.9 per cent
of the total holding of the sample. The land of which they dispose
for the season constitutes 4.2 per cent of the total holding.* Eleven
families in the same sample increased their holding of land by hiring,
borrowing or share-cropping. Those eleven families constitute
14.7 per cent of the sample, and the land they own constitutes 9.5 pet
cent of the total holding of the sample. The land, of which they
Obtai.n the use for the season, amounts to 4.8 per cent of the total
holding of the sample families.

Thus, among these sample families, the amount of land by which
People increase their holdings for the season is practically cancelled
out by the amount by which the holdings are decreased. It is also
apparent that it is the people who hold more than the average amount
of l-and, who dectease their holdings, while those who own less increase
Fheu holdings. 'There are, of course, exceptions to this—some
Industtious men aim at having a large amount of land und.cr cgltlva-
'luon\b‘“ generally speaking the somewhat unequal c?istrlbutloﬂ of
and between families is evened out by these practices of share-
CfOpping, leasing and borrowing. It is evident also that cﬁ’ectlve
Sub-division of land has gone considerably further than the registered

"Where RSP . the amount of land
s0 a holding is in d or decreased by share-cropping, b <o i
:OW0 a3 3 ghare cropgis hal::/?;—sfthigrﬁgure giving the amount by which the holding 1s

ing;
Teased of decreased.
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division of fields, and that a small number of landless families -
partly maintained by the charity of their landed relatives.

ii. Pasturage

It has been estimated that the total area of the village, inclusiye
of the Ministerial Grazing Leases is 5,000 morgen or 10,555 acres,
Using this figure as a basis, it is possible to estimate the size of the
commonage and other grazing land available to the people of the
village.

Total area of the village! 10,555 acres.
Total area of arable land® . . 1,880
Total area of building allotments? . . 375 .
Church site* . ., . . | . | R
Trust Forests? o o I 3
Ministerial Grazing Leases!, 2,720
Forests ST 3,736,
Commonage* 2,770 ,,

N.B.—These figures arc only cstimates. This gives a total of
5,490 acres of pasture and each family in the village has 14.6 acres of
grazing land, 7.4 acres of which is on the commonage and 7.2 acres
in the Ministerial Grazing Leases.

From the 1949 livestock census undertaken by the Administration
it has been estimated that in Chatha village there are :
951 head of cattle
8§ horses
1,744 sheep
464 goats

miaimh:hm from the District Record Book kept by the Native Com-

ple families of the village was 376 acres. As

: 6 acres.
is estimated to be five times miﬁcmwm the total area ufmat land in the
size 3

was 1 to be one half of an acre. Another half an
taken up by the buildings of the h:mcat:d'? This is probably
ther a1 20 g Bl consistsof cue i cvy e o oS e

“The 4 PYIAg one acre.
ot e et between the tota] estimated size of the village and the sum of the
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These figares may be reduced 1 * catle i oy 1
d that one cow or horse is equivalent 5 s which it i

. . 0
are thus 1,410 cattle units in the village, aadh:;?mo:i:%:::;

assume

11;:;:5 of grazing per cattle unit.
34

i, Tbe Extent of Landlessness

a young man is entitled to a field as soon as he marri
but ;n:::ge nz’:ithr:r the Administration nor the men of the villa?
u ider that he should, with the present shortage, acquire his own
izmmt until he has been married some time and has one or more
chﬁdﬂn- Newly married men commonly Iiv; in their parents’ home-
cad. Such an arrangement is traditional ; it is liked by the parents
Howtk daughters-in-law do a great deal of the work of a house and a
mﬁng with his father contributes to the cash income of the home-
stead ; and the son may prefer to leave his wife with his paents,
rather than in a separate homestead, when he_ goes to work in town.
It is argued that so long as a young man is living in his father’s home-
stead he does not really require a field of his own,! but if any oppot-
tunity of acquiring a good field occurs a married man will always
take it.

Nearly 30 per cent of those eligible to hold land (married men and
widows) iz i:hl;,:ha village have no fields of their own, and the ghmt
majority of these are young men. This figure does not include }tﬂ 3&:
who have permanently left the village and who would have ':
claim to land had they remained. Of landless men, 81 per “ﬂtblil?’; ::d
their parent’s homestead while 19 per cent have already establish

teads of their own. All the landless men were cither working
in town, or in the Forest Reserve adjoining the village.

—

% imilar to that
Tt i y law s closely S e her
o e K oy 2, MO0 v o o ovn b S 8
m’r& long before
on fy

r husband moved out of the
Conguest, p. 18).
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TABLE XI
|: Generation
| | Grand- T
Present | Father's | father's Tota
| i I__'_"‘——-_
1. Total number of married men in |
who are still alive and living s
in village v e o = 99 1 9 169
2. Total number of widows of men of
this generation who are holding land 12 43 14 6o
. Total number of persons who actually
£ bold land or wl'r: arc entitled to it
(1+3) . ‘e . v 1 104 23 238
4. Total number of married men who
live in the village but have no land .. 50 20 - 70
5. Percentage of eligible holders who
are landless .. £ e P 45.04 19.23 o 29.41

The existence of these landless families in Chatha means that the
land is sub-divided in practice even further than it is in theory, for
most of them acquire some portion of a field by loan, or on shares
or in return for a cash payment. Moreover they are not prevented
from grazing stock on the commonage. Therefore, in Chatha, a total
of 2,325 persons (1,125 adults and 1,200 children)? are trying to live
off 1,880 acres of cultivated land and 5,490 acres of pasturage, 7.¢. 0.8
acres of arable land and 2.36 acres of pasture per head. We include
in our calculations members of the village who are temporarily away

at work since they graze cattle on the village pastures and claim rights
to arable land.

"These figures are only estimates The 1946 Census i wion

rates, the total ulation

ot &:;mgze“nom, This figure excludes those gf.f’ T: f\:v‘;ey &;ﬂ?lthepop‘ﬂhﬁe a4

o + The total arrived at above is ders bymumplyinqthnwl.

away at wrxr—by an:nmhtt of hm:;?—h;t inOnth le - i failies O‘f“ﬂd
to have an average of 3,965 sq. yds. (0.8 mu; c’vf mbl:ewla.mns p:f ﬁ"é:%mm .

Chapter IIT

FREEHOLD TENURE
(a) UppER AND Lower Rasurs

Rabula (which we treat as one village) diﬂ'efs radically from Chatha
. that most of the land is not o_wncd by the village as a group but by
A dividuals. Plots of varying size were surveyed from 1866 onwards
in vsol d by the Government to individuals on frechold tenure.
;::st of the buyers were African, but a few were European, and their
holdings were scattered among those belonging to f&f:icms. Bcsic_ies
the plots sold, a certain area was demucatc.d as grazing land on which
all land-owners living within the boundaries of Rabula had the right
to graze their stock, the number not being limited.

Freehold tenure carries a title to any land that an individual may
buy or inherit,and he has much greater control over it than can be
gained over land in a communal village. Under the communal system
an individual can only acquire the #se of arable langl 4'-““113 his lifetime,
and subject to conditions laid down by the Administration ; he m:;'
not dispose of it at will and there is no certainty that it will pass mzhe
children after his death. Frechold land, by contrast, remains
property of the owner so long as he lives, or until he cho:jse; E
dispose of it ; on his death it is disposedAuf according to :0 e
(subject to certain limitations) or, if he dies intestate, according i o
law of inheritance. The land is free from control by the Adminis
tion and the owner enjoys a high degree of security.

The land-owners in Rabula form less than half the pop:l]::ﬂg;w-
the others are “ squatters ” who own no land at o dFrZT or more
of the first settlement many a land-owner P"""‘“m1 o h  portion
families not related to his own to live on his land and P Orugcmd to as
of it in return for certain services. These people :::mewhat similar
Ricaka (servants) and their economic position w?s the difference
o that of labour tenants on European-owned ﬁ‘norﬂ onerous

ing that the services due were never so clearly de

. Most
s those of labour tenants on I:‘.urol”‘“'ow’m:l farms

43
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ves of their obligations to the land-owp,
l:::lrjnfm;‘i :::mfmomgc, and rcntir}g fields, or p!oughjng :i:a:
:mps.g Very few tenants remain in the Yll,l,agc today. Frecholders oy
fose theix Jand also become “ squatters © on the comm(mage_
commonage belongs to the frecholders of the villages, and byj) din
on it is in fact illegal, but families already accepted as members of the
village are, in practice, permitted by the frecholders to build on jt
though not to cultivate on it. Land-owners and “ squatters » are =
familiar terms and nowadays intermarry (though in earlier generation,
they did not do so), but the members of a frechold village are stil] very
conscious of the difference, which forms the basis of a class distinction
The land-owners tend to be wealthier and better-educated than the
“squatters ", The majority of land-owning families (88.5 per cent)
are Mfengu, while more than half the * squatter ” families (58.6 per
cent) are Xhosa, so the old tribal division coincides in some measure
with the class distinction.

The position of the “ squatters * has been modified by the policy
of territorial segregation of Europeans and Africans. Since 1936 the
South African Native Trust has been buying up European-owned
land in Keiskammahock District whenever it came into the market,
and settling landless Africans on this Trust Land. Approximately
2,459 acres within the boundaries of Rabula have been acquired by the
Trust and settled with some of the landless families already living in
the village. Other families continue to squat > on the commonage.
The present structure of Rabula is as follows :

f;&mhogldmnd,; 1‘“‘”‘3“. Trust Sg::;:;;ii; (:n
et St
45:8% (of total) 14.1% ‘ 22.9% ' 17.2%
Besides the trader there :
o rader, are also tw ili in
land ]and living within the village bound:nf: Sopath Sy owRIE
Rﬂbul: t(l:lt;tgig t::e h"-’t:lmtads are concentrated in groups, but i
owners build on nthu:i Oong the fringes of the fields, for most land-

commonage (cf. Map 1 WA land, leaving the squatters ” on the

'From a count of
Lower All o2 homesteads situated in the ~—ortion of
d h on
bomesteads were counted withi t‘;’iloic of UI:PerpI;:da a [?om
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(#) THE AcQUISITION OF Lanp

i, Parcbast
original settlers in Rabula bought their land at
the zlt:iCY Eﬂ'ﬂg obtained from the sale of stock. Onﬁllzfc;g:-.?’m
14 how his father was sent, as a young man, from Fort Beaufor,
:jogiving four oxen with which to buy twenty acres of land,

During the period ‘1866—1395 many of the original arrivals bought
additional land for their sons, choosing mostly lots adjacent to their
own that had been left vacant. These lots were bought ona quitrent
system, the buyer paying an g,n_nual amount which varied Z:CCDtding
to the size of the land. Individuals could redeem the quitrent on
their land and in 1934 further payments (apart from arrears) were
abolished by Act of Parliament. The conditions of tenure, however,
are different from that of freehold.

From the time Rabula was first settled until ahout thirty years aga
there was considerable emigration to the Transkei. Some of the
original settlers in the village, as well as some of the later arrivals,
cither sold their land or left it in charge of another person, and moved
to the Transkei, where grazing for cattle was more plex}txful. Oth;:is
moved because they had mortgaged their land and lost it to the bond-
holders. Europeans (who had never been prevented from b:kyl_;g
land in the village) acquired additional lots from time to time by taking
over the mortgaged lots of bankrupt Africans.

Although the majority of the settlers in the village m% hth;::
lots and handed them on to their descendaats, 2 aumber Ohto While
changed hands several times since they were sy bougH land was
land was still relatively plentiful the ownership o ﬁc:lh(::nor: willing
10t 50 important as it is today. People were consequet L a pledge for
to di8p05c of their land, and to risk losing 1t by usmg:uals who could

0ans of money. Also lots mostly belonged t© b

2 ip gave Way
do as they chose with their land. As mdmdmfeo:{;;:ﬂ]:’?ofimf ane
'0 Ownership by several brothers, it became MO Lo Ly o oynership

and. At the s:::e::mwas felt to give

increasingly important be driven Ot
familjes security—a homegffom which they could 20t

m to mortgage or sell the |
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People became very unwilling to part with t;Cll‘ lllafllg iilnd would not
do so unless it was absolutely necessary. f1:(:(3 old lots oW ve
seldom change hands by sale, in spite 'of the fact that there js 5 keen
demand for them from outside thc.vﬂlage, as \Yeﬂ as from Within,
The most recent sale of land by Africans traced in th_e village was i,
1943. Lots are mostly bought by member§ of the village who Wish
to provide land for their sons, or by outsiders who are anxioyg to
establish a secure home. Instances were fqund of two brothers com.
bining to buy land for themselves and being registered on the title
deeds as owners of undivided half shares.

Sales of land have, in the past, been brought about mostly by the
foreclosing of the bond holder and not by the choice of owner of the
land. The mortgaging of land is recognised by the people as being
extremely dangerous to their security. Owners of unmortgaged land
are proud of the fact and maintain that they will never mortgage it,
In “scheduled ” and “ released ™ areas, the permission of the Ad-
ministration is required before a bond may be registered against
Native property. Mortgaging land trequently led to trouble between
the members of the lineage owning shates in it. As the capital sum
borrowed is rarely paid off, the heirs to 2 bonded land have to divide
the payment of interest and the arrears in the interest between them.
As there are usually some defaulters amongst those responsible for the
interest, others have to take over a double payment and consequently
feel justified in trying to expel the defaulter from the land. Much of
the mortgaged land has had to be sold and some owners have left the
village while others have remained as squatters.

'I"hcre is no evidence of any speculation in freehold lots. The
land is looked upon essentially as a means of ensuring one’s owin
sccurity and that of one’s children, and is bought for that purpose.
While informants maintained that land is 2 good means of investing
money, none of them could understand the suggestion that money
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TABLE 1
AMOUNT OF Lanp
(Sample of 50 men)
/ %
Generation
— —
Gteat-
g Great- great-
t Fathet’s Grand- rand- | grand- | Total
G father’s ather’s father’s
[
Amount of land ac 667 ac 143 ac | 2,005 ac
bought (total) | 159 ac 299 ac 737 7 43 ,005
No. of buyets. . 3 12 18 14 3 50
Averageamount
;gmmir}:o ugfl't §3 ac 25 ac 41 ac 48 ac 48 ac 40.1 ac

It is difficult to get information regarding the price now Pmﬁ
for land. On the title deeds to one lot the price was cndf)rsed ;_:z:lcm
time the lot changed hands, and they therefore give some idea o
tise in the price of land. '

20 acre lot purchased 1866— £20
! sold 1912—£ 100
’ sold 1930— £70
sold 1938—£ 160

sold 1943—4160
to £5 m 19121

i 6

Hete the price per acre increased from g1 ‘;86fessi0n of 1930-

w0 £8 in 1943, with a drop in price during thE cic rice per 4¢r

Two other sales of land investigated showed that to rfuch attention
.Was_£u-15-0 and f10.10.0. It is apparent that not

: ¢ purchased.
hgiven 1o the price per acre as to the total Pl"lcc 'of diz k:) r l:ometimes
) SOmetimcs the whole of an original holding (1; S:ca’sc > carred in

Sub-divided by survey and a portion sold: ]idivided -
‘?ﬂhge 44 years.ago where a large plot was su
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50 ¢ which were sold. The reason given fo, the
te lots, twocfhad i curred debts which he was unable ¢, sal,
was that fhch‘;\s";o obtain cash with which to marry his secon, drePF‘Y.
and that here than one person OWNS 2 share in a lot, sub_djvisi():‘{:.
Whnf:f ,n;:cly occurs, but one of the joint owners may sell hig )
Zlil‘,id:d share. Usually the sale is to a fellow member of the l'lncage
who already owns a share in the land, as when 2 daughter, who p,
inherited a share of her father’s land, sells it to one gf her bfof-hen.
only rarely is an undivided share sold to someone who is not a Membe;
of the lineage.

The sale of land (other than the umurve}_'cd portions just meg,
tioned) is now rare in the village though there is no bar to sale to a5
African. Informants in the village maintain that when a lot is to be
sold, the owner should give the members of the village the first option
and announce the sale at the village council. Villagers try to prevent
outsiders gaining an entry, although they cannot be excluded from
the village once they have purchased land in it.

Most of the European-owned land in the village has been bought
by the South African Native Trust during the last fifteen years. Only
two holdings (comprising 153 acres) still belong to Europeans. The
Trust negotiated direct with the European holders and there is no
evidence of competitive bidding by African buyers, probably because
the improvements on the properties, and their sizes, made it impossible
for Africans to buy them. The prices paid by the Trust were high,
averaging [11.13.0 per acre with some properties realizing as much as

£23 per acre, ie. three times the price paid in sales of African to
African,

i, Inberitance and Subdivision

Since the sale of fre
individuals is now infrequ
is (with few exceptions)

If, as
form of

chold land by existing holders to private
ent and no new lots are available, inheritance
the sole means of acquiring such land.

usvally happens, the owne
inheritance varies with

FREEHOLD TENURE

ing, both male and female. Many frechg "
H_Ogszg’:ﬁd disposed of m this way. But the lali ::ﬂcs hl,“bttn
divi : dministration Act pas nged in 1927,
o Native A ot Passed that year provideq
?t dives married by Christian or civil tites shall not be held to be
‘ N’ied in community of property unless they state formally, befo
marr : ge, that this 1s their wish. The property of a mm:l.ltmgd ) (3
e fstian or civil rites after 1927 is then not divided among his Chﬂdt"::l
Chﬂ's inherited according to * Native Law and Custom”, ¢ the
but 1 < is not by Christian or civil rites, but a customary union, the
T:::gc Law ” of inhcri‘ta.nce agai.t} applies. Under “ Native La’w w

interpreted by the Native Commissioner’s Courts,! land is inherited
as » man’s senior son, and passes to the latter’s senior son. Failing
direct male heirs it goes to collateral malc ki;::smen in an order laid
down in the so-called “ Tables of Succession”. The practical effect
is that land is not legally stfbdl\ndc_d (though cach son of the deceased
often gets the use of a portion of his father’s land), the right of primo-

iture is established, and women are excluded altogether from
inheriting land.

the
sub

Individuals are at liberty to make wills, whatever the form qf
their marriage, and a small number of men avail thcms_:clvas of this
right. T'wo cases were traced in which land had been disposed of by
will. In one a man had passed over his eldest son and left all his land
to his younger son. The authenticity of the will was dm_.lbtcd by e
disinherited son, who was instigating proceedings for an investigation
by the Administration. In some instances the disinherited soml:zud
allowed by the heir to continue living on the land as though d‘:'r-e
never been a will. It is felt that “ to eat the inheritance alone ™ is Ti:
i‘f“: n0 matter what the circumstances, and anyone Who msmﬁbcmti'lc:
tights is scorned by the members of the village. The younger r; the
In the instance quoted above was constantly criticised by mhe:ljc elder
village for refusing his elder brother a place to Live. Wh]::lother was
brother nearly died of blood poisoning, the younge ¢lder brothet
accused of having tried to kill him by witchcraft. 1M 1o live wou
Who secured land and refused a younger brother 4 P chf land by Wi

© be criticised. Thus though the right of dispos? ‘:h are limited
T:ld the right of primogeniture, are established in h:].l ?;nsidcr that
Y Public opinion in the village. The men 8¢ v -
B ——/;m
toa gt Already indicated (p, 18) there is reason to think that 8
*field was often the youngest son.
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41 not inherit Jand. In none of the cases studied in yy;

according to will did 2 daughter inherit 5 POrtio,
. benefited from the other property. The v
of land, although they . :;1 ange in the law of inheritance as jt aﬁ‘;;:;

women on the recen
f}fcm were not discovered, but many of the daughters of Coupleg
married in community of property before 1927 in fact pressed thejr

claim to land, and in some cases, Where a man had no son, a daughter o,
daughters inherited all his land. Some daughters, seeing other womey
inheriting land, also press their claims, even though thm_r parents weye
not married in community of property. If the matter is not taken ¢,
the Administration or to lawyers for settlement, some of them succeed
in obtaiﬁing a share, Although the laws regarding the inheritance of
Jand have changed, the land belonging to those estates which are not
administered authoritatively are still sub-divided, regardless of the
type of marriage of the owner or the laws applicable to the estate,
Table II shows that 13 per cent of those who have inherited land are
daughters of the previous owner and nearly 17 per cent of those now
owning land are daughters, or the matrilineal descendants of a previous
owWner.

women should 1 g
an estate Was divide

TABLE 11

Davcnrers oF SampLe Linveaces WHo Inmerir Lanp

Generation {
1
Grea- | Totl
Present | Father's | Grand- rand-
% father’s father’s
——
Total number of persons
who inherited land 34 118 66 11 224
g 0 S
Total number of daughters el
}wh}:} inherited land from
athers i Vi i 3 17 10 - 2
chmige of heirs who are = .
ughters ., .t “ 8.8 14.4 15.1 e 3
._._____________________-_____-_____‘_—-_________,.
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MATRILINEAL DescENDANTS Now Ownmng Fresnopp Lanp?

. Generation

| —_—

Present | Father's \ Grand- rand-
| father's ther's

_.—-—'_'_'_._._-_._-_ e
,...a-—;:mber of peoplc now
Tondwning portions of o 32 97 2
Pold land - - s 7 t 157

i
The number of these _peoplc
who are matrilinea

descendants e e 3 17 ]
_._-—-—'_'_._-_'_ ]
=
f owners who ‘
Pe.;::r:;g;mﬁal descendants 9.38 17.52 18.51 | 16.92

Little more than one half of the men in the sample lineages have
actually inherited land, and only 3o per cent, 50 far, m the present
generation have done so. There is no marked difference in the propor-
tion of eldest, middle and youngest sons inheriting land. (See Tables
1V, V and VI).

'Daughters and the children of daughters, who inherit land.
In present generation there are 1 daughter and 2 sons.
In Eﬂhcr’s - ,, are 1§ daughters ,, 2
In grandfather’s ,, M . =

: » = -
This table deals only with the land acquired through inheritance by the mm['n:}}:ers:gm 72
agnatic lineage group. 7., There are several men amongst the mcmb';::tobmau“ theit
cage groups studied who have inherited land from their mothers, e besi
mothers do not belong to any of the lineage groups studied, these mmwidows s cach
included in this count as inheriting land matrilineally. There ate V0

men who have also been excluded.



" TABLE IV

Prrsoxs 15 SawpLe LiNeaGEs Who INnerrr Laxp,
(Mex avp Wosmes)!

=g
Generation
i . | Mo
| Present | Father’s | Grand- n":‘;‘ [ Tog
| father’s I tber; |
—_— | | _-____'_'—-—-_
Total number of persons | | | [ T
who are able to inherit |
lend® 2 a e | rog | 180 | 96 | s
| —_— 393
Total number of persons | | |_______"“
who do actually inherit | |
land F i .l 34 | 118 | 66 | i
PR L 229
Percentage r:!f persons who | l | = i,
inherit lani ‘i e 32.3 65.5 | 68, |
= e
TABLE VvV
MeN v SampLE LiNeacEs Wro INHERIT LAND
Generation [
Great- Total
Present | Father's | Grand- mrﬁ:i.
father’s ther’s
Total number of men who
are able to inheric land 102 6 J J 6
~ 163 86
Total number of men wh T 2 i
do actually inherie Jang _? 31
Peroemagg of I 199
actually inherit [gng "0 -
.. 30.4 619 ’ 65.1 91.6 551
In 12 of the 5y 5
31 lineage groy, H
The total number of oo T Pled (i 35%), daughters inherit land.

(@) All sons i uchmgs able (o inherit includes -

dead or 4); adult statu may

(y S chldren. " ey F ave Ik the viliage perammcne. os Ther a5 adil
the women whe do a . gitimate or illegiti Y-
ctually inherit fang, A,
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TABLE v1 55
CLASSIFICATION OF Sons Wig INHERIT Lanp
Generation T
| —

Present Father's | g;.md‘ G"‘“d‘ Total
i her's };:hnef 5
]

Guegoryofsoms' |E M Y|E M YIE M YIE M Y(E w ¥
— = " Y|EMY
Total nombet of 66 12 2
sons - - o 4?447425”-935525;“9095
of sons . =
N herit
land .- .20 4 7|45 29 27|23 16 17| 5 . 495 51 55

Percentage of
sons who In-
heritland .. | 30 33 29 | 61 62 64|72 55 8 100 100 8o |53 g7 g7

In the early days all the men who could afford to do so bought
additional land if they had more than one son and the parental lot
was handed on intact, sometimes to the eldest son, sometimes to the
youngest. If there were several sons, one obtained his own lot and
the others divided the father’s lot. Furthermore, an individual might
inherit land from more than one source, getting perhaps a share of his
maternal grandfather’s land through his mother, as well as land from
his father and a share of his paternal grandfather’s plot. Ten per cent
of the people in Upper and Lower Rabula still own one lot or more,
but the remaining 9o per cent own only a part of an original holding,
and nearly 73 per cent own less than half an original holding, as the
following table shows.

'E, Eldest sons; M, Middle sons; Y, Youngest sons.
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56 TABLE VI

OF .
DisrrisuTion TABLE Suowine THE Numser or PoaTions Lors now

5 Living MemBERs OF SAMPLE LINEAGES WHO Own Lanpt V0 By
THE 1§

Persons owning lors
fractis of lots

Lots and ons Number Pt:tn:gmage
- .s - . . . e 1 0.64
I g &8 & B4 H o5
1=-2 i3 is g - - s :; .01
e v i i i o
!i:; i W o . B 36 22,95
i+ i i ww - g 41 55 - 35.03
Less than } o i W i %5 23 1464

Average—o.44 of a lot per person.
Totals —i157 Ixrsons.
67 lots.

Although most of the original holdings have been sub-divided
and inherited more than once, over half (approximately 56 per cent) of
the title deeds are still registered in the name of the original purchaser
and less than a fifth (18.6 per cent) are in the names of the people now
holding the land. Transfers are costly and are felt by the people to
be an unnecessary expense. Moreover, most people appear to be
unaware that undivided shares may be legally transferred, and they

are not willing to allow the title deeds to be transferred to the name of
any one of a group of heirs, as doing so would give him control over
the whole lot. Sub-division by survey adds further to the expense
of transfer and s rarely made. When a land-owner dies, the family
ither agree among themselves as to the proper division of the holding,

or, if Fherc is dispute, they may go to a European attorney for advice,
but still not secure a legal transfer.

1 121 . - .
mel;ﬁ::;‘%”;lgﬂn:wm not of equal size, therefore the size of a fraction is no measure

The table only indicates the extent t i Ivi o
ripr o 0 which the lots h be b-divided.
:q:sl‘}-l-dm:-ésllzn bles 1:_1 fact greater thap is shown for all :I?c suﬁéivisli:gn:u iven above are
sesiced 6 D;:_ one lot, but many people have sub-divided portions °§ it dmanthmm‘

i T bei.:ﬂst::::,m:l;raﬂ.e;ms have each been divided into three portions for
third of cach Jot, * cach person has one complete lot, whereas he has one-

gggjl ?unber of persons who own a fract,

i
umber of persons who own fmmo:sn;}f&rgyi:;c e l;}l'
&, e 4 . three lots 8
Four lots - 1
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. al sub-division of the freehold |,

The mfg::::loped into a ceremonial occasi:;s :E;ﬂr::?bers of the
Jineag® hl:.:l d by the village council in a commung] villags 0 "[t*Ee allot-
ment of the village is usually called, although his pi;mc_hmd.
man of The members of the lineage entitled to % S :Etnlot
"be present together With other members of e village su?;

¢ is made to divide the land into equal portions, Inforr:mn

an attemp the procedure represented it as a gala occasion with whj:s
descrlbf{lg to mark the corners and the men arguing about the m, ethog
ﬂ;gg,ﬁfsﬁ One man l_(ofti:n the headman) who is thought capable
Lt ding the land fairly acts as )’.‘ne master of cetemonies. The
of d.lvie of other men as witnesses is essential. Stones are placed at
P”Sencncrs of the sub-divided portions and furrows may be drawn
e Cork the dividing line. In some instances peach trees are planted
o mm'the dividing line. After several seasons the boundaries are
a}mﬁ marked by the grass strips that are allowed to develop. Beer
:n:r )l;e brewed for the occgs?qn and a goat or a sheep may be
slaughtered. After the sub-division ot" the land is completed to the
satisfaction of all the members of the lineage, the party retires to the
homestead, where the feast is prepared. It is explained that the food
is provided both to attract the people to witness the sub-division and to
impress the occasion on their memories. This met}:fod of subdl}r1§1un
is also used when formal deeds of transfer are obtained for undivided
shares in a lot,

The lots are usually sub-divided into strips, ranning from :lh‘e “;}:
of the lot towards the bottom of the valley. These strips may et:hes
further divided into narrower strips or cut horizontally into E:
in the subsequent generations. Where the lineage owns m(it of the
one lot, the members may have a portion on each. Asa resuh_ke i
sub-division, the arable land in a frechold village 100]{5;;&? scattered
1 3 commung] village. It consists of a Pa“:}“m,rk 2 g howevet,
Wherever it is possible to cultivate. On closer mSP‘?mon;e that the
1tis possible to distinguish the separate holdings andalt‘:iilﬂgc' This

. ar¢ usually much bigger than those in a_comg!lig raph in Which
“Stinction jg brought out clearly in the aerial p! Oh %d village lying
it {.S Possible to distinguish a Coml'.ﬂunal and a freeho.

Jacent to gpe another. do st live in the
Vilhg}jemy a quarter of the owners of frechold land fnan’s rights 1@

: y are migrant labourers, and since 2
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o i away for a lon ri o
freehold land are not lost if he stfar};sc holdzrs vk ngg 22 rr?ld;njs i
i mmunal land, many Sl ; Brany,
right to c;: roportion of them take their wives wn_h them, 3
and a fug go nf;t live in the village at any time but still haye relay;
lando\ﬂg:ﬁcrs again are the sons or daughters of former landoyy,
vtil;;c ;nmn:d to the Transkei or some othq part of the Ciskej and wy,
have no close relatives left in Babu.la.‘ Migrants and ﬂbsentc‘c OWne
who still have relatives living in the vll.lage usually leave thejr land ¢,
be worked by other members of their ]’J.neage. As 2 rule r.l-_ney only
have rights over a share of their father’s (or mother s) holding, but
these rights are clearly recognised and thgy, or their heirs, can tetury
and take over their land whenever they wish. Only a few of them Jer
their land and get a relative to collect the rent. Og the other h
absentee owners who have no relatives in the villages all lease their land,

TABLE VIII
ABsENTEE LANDLORDS!

Number of persons owning

[ 2 /
lords | osnag } 23,71
___-——_-_‘*‘—-———-—_.__'____________

Percentage of absentee Jand.
or . e .

landless «

daughters of

whose descendants haee . OF, f8UTEs above are 4
that zhlfey are alive and g))

/ Generation

Great-
Present | Father’s | Grand- grand- Total
father’s ther’s
—_—
Total number of persons
owning land 4 Vs 32 x

land but not using it

e
T,
iy -

J
=

‘|

-

il Leage

1_11 a freehold village tn,

e leasing of land is much more common
mna communa] village

. - The people who rent land are mostly
Squatters ” and the people who lease it are (as we have just
1Of the 39 absentee landlords,

i.e. . e dants of

Incl dcd"—n Efi inal owner, | (e 38.46%) are the matrilineal descen ;

1y in bot 4 bu
ve daughters who are actually dead, b

Ve 10t been tzaci.:j II;: is thus mugm;i fc“r." tge pu:';o“s%fmusucs

"-'-m-'-ﬂ-lﬂg t

Present generation is, of T land,

course, not complete,

FREEHOLD TENygg

landowners. A very g ;
tly absentee Y few harg.
seen) MO0 additional land, and a few g oy g i
Islvcsx lease a portion of What they oy, The size of g fields
the™*® "+ he rent paid for them vary, but the accepted rare s g, “:
]ezscd ar;,cr « ox-acre ', as in the communal v o
um

- It w
o Fo measure the land of absentee landlords anq 50 che:E :;E:
0ss!
; age.
with ;cr:u gy was made of two plots of land belo:
s

Pelonging to 4 lineage
members had all been absent from the villa

o ge for some penery.
o It was found that thirteen families of “ squatters » cither renteq
tiolgs' ¢ had built their own homesteads on these plots. Nine families
fields ©:

; n the lots but only seven of them rented fields : the
sl s rered Relds Lot Tvad o the commonage. The
ocet fou;m collected per annum as rent for the fields was £19. The
total ;m‘?ﬁes which had built on the plots, but did not plough there,
e aon:}lljn The rent for some of the land was giVCI} to the headman
Pa}id ncted fs the agent for the absentee landlord, while the qmer was
wll?ecated by one of the landlords himself, when he made his annual
:iosit to the village for this purpose. The num'c;er [c;lf p;rso;lls me:;Z
" : ; g
th t was divided is uncertain. The andlord collecting t
:regfl:ras esaii‘finto be the senior member of the lineage group owning
the land.

In another instance, a man, X, who _had left the vﬁ”;gebfzgi;
nently and settled in the T'ranskei, leased his land, thouthg family land.
remained in the village using their own shares of ?mi]jesy while
X’s shate of the family land is now leased to six different e bt
another field he owns is ploughed on a share-crop ba;:s‘lot “The rent,

ilies tenting land have their own homﬂste?ds};n L;ne s collected
Which amounts to £16.15.0 per annum and is hslf of the share-crop
by one of the brothers and posted to hl“_" b at or else it is railed
I8 cither s0ld ang the proceeds included in the rent,
to him,

; ich, although
Thete is another system in the freehold village whi

; ely related to it.
o ol el v of b 08
'€ beople live on one of their lots, but ?Wﬂt folds, “ Squatter
awa},. they need someone to watch the distan

akile) to live
familjeg are “ hired with an acre of land” (wkngefs 7%
on a ot

s no
enant system 15
and to keep an eye on it. This labour !

Onger Common,

it do
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iv. Share-cropping

The organisation of 2 share-c_rop in a freehold village i e
the same as that in a communal village, but the extent to whjch, it _35'
practised in a freehold village is now much smaller then in the o
munal village. It is, however, almost certain that before the Soutt
African Trust supplied “squatters ™ in the village with their gy,
land, share-cropping was much more prevalent.

Frecholders are more independent of outside help in their agri.
cultural activities than are the people in the communal villages, partly
because their homesteads are larger and so more workers are available,
and partly because they are more wealthy and have their own stock
and implements. Only widows who are not able to plough for them-
selves resort to share-cropping. Share-crops between frecholder and
freeholder are rare, for most frecholders have sufficient land of their
own, but they do occur between frecholders and “ squatters ”. The
“ squatters  are anxious to find land to cultivate, while some free-
holders find help in ploughing useful, particularly during the winter.
It is maintained that there are more share-crops between * squatters ”
and freeholders during the winter season than during the summer and
that freeholders also plough share-crops during the winter with people
from the neighbouring village. Sometimes the freeholder consents to
share-crop with a landless man out of charity “ because they see he is
starving ”, not for their own advantage.

Absentee landlords usually prefer to lease their lots rather than
work them as shares. No instance was found of lots belonging to 2
lineage group of absentee landlords being planted on a share-crop
basis. It is obvious that such an arrangement would be practially
impossible, half the crop from each field would have to be further
sub-divided amongst the members of the owning lineage. But where
the lot belongs to only one absentee landlord, share-cropping occurs:
One squatter ”* family is left in charge of the lot by the owner, a9
this family ploughs on a share-crop basis all the land which is not
let out. The owner of the lot usually provides the seed for each croP
planted. One such squatter *’ explained that he was the ¢ foreman
on the land, placed there by the owner to look after it. The Owner
returned annually at harvest time and supervised the division of th
crop. The “ squatter ” then railed to him his share of the crop.
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nd Holding in Trust
w land
1ders seldom rent land or work it on
F:c; ;‘ 2nd use the fields of absent kinsmen,
charg

the owner of 2 Portica_n of a freehold lot £0es to tow
. rﬁh‘;:ught“ who has inherited a portion marries 2 memben; [::f
g ok he (or she) Icaves_ his land in the care of another
anot il lineage, who uses it as if it were his own, but pays
m?i.:j w5 it. It may thus be considered that the land is loaned 1o
m ¢ the owner dies while away, the land is held in trust for his o

her children until they, or their descendants, return to the village.

Occasionally land is lent to rnarriefi men who have none of their
own. One instance was found in which a faerly, who were recent
arrivals in the village, had been lent a small piece of land by a free-
holder who was related to them by marriage. _Anothcr case was that
of an illegitimate son who had been lent a portion of the lineage land
by his legitimate half-brothers. They maintained that it could be
taken from him at any time and the fact that he had been living on
it and ploughing the same ficld for many ycars gave him no lcg;dl
caim to it ; it was only a loan. The headman of w?hbof the &?d]h‘; g
villages studied had a family of Coloured builders living on his
to whom he had lent a field, which he ploughed and planted for them.
It was said to be lent for the duration of their stay in the village.

shates but they 1oy,

(¢) Tre Size oF HoLpINGs AND COMMONAGE

L Arable Holdings
ificult by
.Thc measurement of freehold fields “’“.mde Tiﬂaﬂ Only
e Jéalousy with which people guard theit sights OF to allow theif
the People whose confidence had been won Were WIIlmhgcld shares in 2
lﬁd- t0 be measured. In cases where many people The figures or
tm‘: 1t wag impossible to undertake any mm?remcg:;' although nearly
Section are thus not as detailed as Was IMEAEO,  Gillpge was
“°%es of land were measured. The “ml‘m:{, sharp 1° show o1
the 3 a guide to the Relds, but was insufficienty more recent sub-
Sub-division, and also too old to sho¥
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divisions. Therefore we have made tw_'o’cnlculati:)m : the firse
on the sizes of lots shown in the ongmal survey ; the secy,
measurement of the arable land of 13 lineages.

baseq

od o

The lots originally surveyed varied‘cnormousgy in size,
sample of 59 the largest was g1 acres while 't.hc smallest was a
the average being 27.8 acres. The land-holdings of 28 lineage group,
were investigated in detail and show that each lineage 8TOUp now
owns an average of 2.1 lots, with a range of 1 to 5 lots per i, "
group. The largest holding of a lineage group is 141.5 acres why,
the smallest is 10 acres, the average being 58.5 acres.

It was found that 125 members of the 28 sample lineage groups
owned shares in the land. Assuming that the shares of all members
of a lineage group are the same, the average amount of land per person
owning a share is 13.1 acres. The following distribution table shows
the amount of land each member of the lineage groups would own if
their land holdings were divided equally.!

TABLE IX
- a Number of lineage | Number of land- Percentage of
Size of holding groups whose holding members | persons ow
(acres) members have this | belonging to these | this amount
size holding groups land
141.5 ek i 1 1 o.B
109.4 in  aw 1 1 o8
2040 5 10 8.0
15-20 5 19 15.2
1o-1§ 4 20 16.0
i 8 6o 48.0,
it 4 14 11.2

owned by his lineage group.

The number of fields a man has depends on the number of 1ot

* Each lot is divided into fields, one fof

1t should
not only those
per cent of the total area of a lot is

be it

noted that this is an average of the h lot, 89

portions of the lot that are ls;ble ItW ﬁ’fmﬁﬁ?fﬁm of 35:6
ivated,
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owning 2 share, so if the lineage groy

ﬂmbef having a share in it has only ope ﬁﬁd?:;‘: i‘?{:}r one

Jot €A€ each membet having a share will have two fields, Ofat e
111 owned a fl:action of only one lot; 37 s:::l 25

of I'7ns of 2 lots ; 8 owned fractions of 3 lots and ; owned ¢ tDmpxIl:i

act1O

fots:

The figures hereunder are based on measurements undertaken
: village. They ar¢ inadequate because they represent 9 very
in the mple, but it is noticeable that the averages obtained from these
small ﬂ,gfec’vcl’}' closely with the averages given above. The holdings
of 13 lineage groups were investigated in detail. It was found that
364 per cent of the surveyed lots are used as arable land : the
only 64-4 portions of each lot merged with the commonage or were
used as building sites. The arable land totalled 407.5 acres, and 47
rsons owned shares in it giving each person an average of 8.7 acres.
1f the total area owned by these 13 lineage groups be divided amongst
those owning shares, each person has an average of 13,9 acres. In
fact, however, it is only the arable part of a lot which is divided, and
any portions of a lot that are not ploughed are used as though they
were commonage.

Of the 47 members of these 13 lineage groups, 10 a1 ahsesioe
landlords who make no use of their land at all. Their portions &
kept for them, but are used by other members of their hﬁ?g:d
Absentee landlords who retain the ownership of theit 01 fe ;-m_
€ither rent them or plough them on a share-cropping D8 P
cluded here amongst those who remain in the village. G,
strictly speaking each person owns only an average o the use
nble land, the area each man ploughs is increased by hs ‘Im:i%d in the
Ofth.e land left by absentee landlords. If this land be 1ﬂ:rum ¢
woldings of the persons who use it, the average WA
Used by men who remain in the village is 11.0 4Cfes:

; Jand amongst
The following table shows the distribution Of?}:tfmd belongiog
to 37 persons whose holdings were measurec- of the person

¥ ings
Who ey ontee landlords is included in the holdlﬂﬁi ¢ 59 pet cent of

the land, From this table it may be ¢ 7
telang holders use less than 10 acres of acable land:
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TABLE X

e ——

| Persons with this size of

—_—

" o
Size of holding (acres) | ]d’ﬂs
| Number Pe
i feentage
20-36 .. v % i e 4 5 3
5 Ty L
1§-20 .. e . . oy sy v
10-15 .- P & i - .. 5 e
§=10 .. e . Vi T &7 12 e
1-§ i i i - - . 10 P

The homestead group in Rabula consists of 9.14 persons, of whom
6.62 were actually living in the village at the time of the investigation,
and in the homesteads investigated there was only one landowner per
homestead. Therefore the average amount of arable land per head
is 0.96 acres, or, if the land of absentee landlords used by relatives

domiciled in the village be included, the average amount of land per
head is 1.21 acres.

ii. Pasturage

The total area of land within the boundaries of Rabula is 21,105
acres, made up as follows :1

Acres

Demarcated forests .« . 7,808
Trust forests i 3 977
Church sites and schools 25
European-owned property 153
Tru.st-owned property 2,459
Afncan-owncd property . 3,752
Divisional Council Outspan . 248
Commonage - . 5,683
21,105

B

'Figures obuined from the District Record Book and the surveyed sizes of lots-
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. 6’
¢ available for ftechoide:s, T lde
The £, consists of the commonage, the Di?is‘sf:ax ol
; {ers the unploughed portions of the Africzn-owmd -

operty,

5 on Trustg
the righx 10 pasture
forest. The people

span as turage are grazing cam

?]50 gvﬂ:J:bnl; the pia:ple of Upper Rabula havcp

P“’Peny:;le in two glades within the demarcated
i cat Trust property pasture syocl_: on the unploughed pottions of

jivi onnc d properties surrounding the fields and homesteads, byt

T,,{st—::ih‘:' extent Of this grazing land is not known,

agalt

. these two areas of which the size is unknown but
jx:il:d;n‘)gt large, the grazing available to all the members of
whi is as follows i—

Aeres

Commonage .~ . « « - . 5068

Oul:spa.n s w o= m lw. m 248
Uncultivated portions of Free-

holdland® . . . . . . 130

Trust-owned camps® . . . . 846

8,127

'This Jand is distributed almost equally. Freeholders could fcnz
their land and exclude their neighbours’ stock f_rom the unpl:j:lg‘;:ut
parts of their holdings as European land owness in the village .“
in fact no Africans have fenced their land, and '!.hl':y do not drive nwi :;l
mnﬁghboms’ cattle unless they are on particulatly bad terms

: 1,901
14 o i e o i L1 1
pesons. It is estimated that 55 per cent of mamfml population at
“mporarily absent at any one time. Thus the ! bt i
€ time of the census together with the estimated 0 This figure €
Men who were absent at that time is "‘“.Pem::who were absent
any women, boys, girls and unmarried t ge pef
* the time of the Census. The average amO%"

of another YUIag® mdpenphiﬁ
‘ﬂ:‘om Trust camp is reserved exclusively for the grazing available for
of Reprioded from the estimation of the amount cultivaed:
*Estimage base : of propetty i ot and
d 6 cent
S T
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thus defined, is then 3.7 acres. The Ag,: .

f Rabula, as
::'::n E:t:ci Census gives the total number of large stock as X

fa.

. : 955
and the small stock as 4,147 head. In cattle units this “‘Ptts::z.d
total of 2,784 Head, giving each cattle unit an average of ,, !

Pa_r,rumge.

9 acres o

iii. Extent of Landlessness

Under communal tenure a married man looks to the villa
council to provide him with a field, but under freehold tenure e i
solely dependent on his family, unless he buys for himself, which he
can rarely do. The division of land is usually made only after the death
of the owner, when each heir is given his share. While the owner
or his widow is still alive their sons are landless, and do not, asa rule
establish their own homesteads in the village but either live with their
parents or settle for a time in a town. Occasionally a father may mark
off a portion of his land and give it to his married son who has estab-
lished his own home, but this is not often found.

It is difficult to determine whether the married sons remain
landless because their parcnts refuse to sub-divide their fields, or
because the sons prefer to remain free of agricultural responsibility. Men
questioned on this point maintained that their sons went to towns in
search of money and did not need a field. If they chose to remain
at home, they would not be refused a field of their own.

In Rabula in April, 1950, nearly one-third of the arable land was
fallow, just over half being summer crops and the remainder ploughed
for winter crops, .. arable land was available which was not used.
It seems, therefore, that many married men of land-owning lineages
pr:fer not to till fields of their own. They choose to work for long
periods in town rather than to be part-time peasant farmers. Thet
Position as sons of landowners is secure ; they may return and obtain
a field whenever they want to and their security is not dependent upo?
l}'lfu- residence in the village, as is that of men from the commun?
vll1 lage. They are free to come and go without jeopardising thelr
¢hances of obtaining a field when they want it.

The followin

Bant g table shows the extent to which married male

<fs of the 51 sample lineage groups are landless. Those Who
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¢ village permanently are excluded from p; i
» ‘:; :;fc:l od:-,ot form a potential demand on the ]nndl? s clcution
2

TABLE XI

i = —= |
| Present® | Father's | Grand Great- l 5
l father's | ohl
e | —
Numbet B in the village!
o‘mme married men wr;:
ve their homes 10 : 116 o
‘&Fm‘mmdlm e 74 | ¥ | 1 ‘ 131
of landless
ied men |
Percentage of marrie Za ‘ 6 ‘ | _ |
.. .- 5 16.4 10.0 A
who are | | | 9

This table shows only the percentage formed by those landless
men who continue to consider the village as their home. The total
percentage is nearly the same as that in the communal vl_]lagc, although
‘it is larger in the present generation of the freehold village than that
of the communal village. These are not the only men, howevcr,'ntho
are landless. The following table shows the total numb;r of 'Ilvmg
married male members of the sample lineage groups, md“ﬂ‘:‘ of
those who have left the village permanently, who are landless.

=

"This figure includes all men, widows, daughters and
fand, Those who n;le absentee la:(;lorda are also inclu

mt !w‘scmﬂr‘s

Beneration is not, of course, complete. Jineages—both living
g gd‘i* total number of adult male members Ofl;‘h’.‘ ’c’lzfgf
38.8 per cent were landless at the time of thelf
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TABLE XII
Lanpresswess OF Living MaLe Meupggs oF I,

o iyt NEAGEg
Generation
Present Father’ Grang.
cr’s father’s Tory
e e | -
Cgusgn'csofstms E M Y E M Y E M v
Total number of men T e E
living . | 59 9 22 43 21 32 ¥y
— 7 |1
Total number of these '
men who have no =<
land i e 41 6 16 16 6 12 4 1 g .
— 6y
Percentage of men
without land .. | 70 67 73 | 37 29 38 | 53 a9 4 T“‘
41
. n 4
7°% 35-4% 62.59, ey

From this table it may be seen that 52.5 per cent of the Married
men of the lineages do not own land in the village. Of these landleg
men, 4o.2 per cent have left the village permanently. The table gl
shows that there is little difference in the percentage of eldest g
youngest sons who are landless.

Landlessness is also linked with temporary migration from the
village. The table below shows that 87.5 per cent of the landless men
who do have their homes in the village were away at the time of te
investigation. Of all temporary migrants from the village, 691 p
cent are landless.

TABLE XIIT
LANDLESSNESS AND TEMPORARY MIGRATION
Generation Toul
P
Gmnd_-
Present Father's .___.ffff_f_f_____ |-
Total number of land- i
less men who live
in the village .. 42 19 __________5_._._——-""""/
Number of these men ;
who were tem- 4
Fm'ﬂrily absent ; /
rom the village .. 36 17 | E o
100
Percentage .. . 85.7 80.5 /

Chapter 17
QUITRENT TENURE
(4) BURNSHILL ViLLace

uitrent tenure is the most complicated of 41 i .
Distf%t: first because it was esmblisI;ed undeia:iézrﬁeggmmhuck
and differs somewhat from village to village, and second] bt:‘"t _'Act_s
was radically modified during the nineteen-thirties in Blfmshcsl?se :
village in which it was studied for this report, » the

As first established in Burnshill the quitrent system did not di

tly from the freehold system just described ; inheritance w::
governed by the same laws, and the right of alienation of lease with the
consent of the Governor, and the right of sub-division of holdings
was recognised ; but in 1927 the law of inheritance was changed anti
the right of sub-division abrogated. Since that date, also, the right
of alienation has been limited by Administrative policy.

The land on which Burnshill is established originally belonged
to the Xhosa chief, Sandili, but was granted by the Crown to a group
of Mfengu people for services rendered during the Umlangeni war of
1850-13, and is still referred to as * the reward land  (wmblaba webaso).
Sometime after the settlement a survey was carried out, and during
1868 and 1869 grants were made of fields and building sites, on
berpetual quitrent tenure. The survey caused considerable friction.
The few Xhosa who were living in the village refused to accept grants
En the ground that the land belong to their chief, Sandili, not to the
0;::'“, and among the Mfengu two factions developed, one ;;"e favo::

en vey and the other against it. The faction that opposed the surv 5

emigrated to the Transkei, though some of them had obtaine
§ants before they left.

& Land was not sold, but the recipients of

Pay the cost of survey and £1 stamp duty

l'ehablc Inform f a fie

£ tin: ant stated that the cost 0 £ 10/-

© Was £3/5/0. An annual quitrent of 1

L4 69

a grant were required
for the title dfed_- A
1d and building site at
was pa,ld for a
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1d. and 2/6 for a building site. The fields were all between
field, and 2/¢

d lay along the banks of the rjye
morgen in siz¢ '.te?:,;?bzfi:gntmfed some distance away, ont but
the building s:m]l hill. They were laid out in blocks, divideq
summit Ofu:ds the Church. James Laing, a missionary, whq Wiy
S b ihed at Burnshill Mission in 1831, i said by old informantg .
;?:e li::cn responsible for planning the village on a Euf?PCal} Pattern,
and it was he, also, who pressed for ic survey. But living in a com.

act village was not popular, and in time the pe091F of Burnshil)
E‘zovcd their homesteads on to the commonage, spreading out SO that
each family might be as near its own ﬁclt%s_as p.osslbfc. Only in the
1930’, under compulsion from the Adnumstrat}or}, we.zc they- again
settled in 2 compact group on the sufveyed building sites, with the
cattle byres, which elsewhere are the pivot of each hom_cstead, on the
outskirts of the village. There is still much grumbling about the
village layout, people particularly disliking having to live far from
their fields.

Within the boundaries of Burnshill “location ”, .. the land
attached to the village, there is a large piece belonging to the Church
of Scotland* with its own surveyed arable plots, some of which are
used to provide land for “ poor landless parishioners ” of the local
Bantu Presbyterian Church. There is also a group of large frcehc_)ld
allotments held by the members of one lineage. 'The frecholders live
on their own plots and have their own subheadman, but fall under the
jurisdiction of the headman of Burnshill.

Besides the owners of quitrent and freehold lots in the village,
there are “ squatters ”, who depend upon hiring land from the Church
or ploughing share-crops with other landowners. Formerly they l?ad
their homes on the commonage, but recently building sites adjoining
those of the quitrent owners have been laid out for them by the
Administration, and they are now required to live in the compact
village. They have their own subheadman,

2 and

_ That village land which has not been surveyed into arable 0f
tesidential lots forms the commonage or pasturage, which is open fof

JR. H. W, She herd, Lovedale Past and 3 . Rev. J. Laing:
(Edited W. Govan), published bal'oﬁ:eJ :ag“'”"“”’- P. 166; 1941 Memorials of Rev.J.

*The heir of Glasgow Missiona Soci . o5 made.
The pro, has Ty Society to whom the original grant wa: g
MPiesPﬁzfmmu l;?:sst:;;n transferred to the Bantu Presbyterian Church which

QUITRENT TENURg
; . .
] members of the village, inclygi, t
ing *© :l It is fenced along its b()undmyg h°‘freeho]de:s and

o and is tg pe divide
o H d.
# Squ?ﬁegrazlng camps, but so far only one has been fenced Completely,

() THE AcQUISITION OF Lanp

urchase and Inberitance
i, Granh, P
— original grants were rn:fdez (?nly one allotment—g fielq
puilding site—was given to any mdxv_ldual, but allotments were
and DY the names of women and minor children, provided the sy,
ﬁiﬁ paid, so it was possible for one family to acquire a number,

A sample of 30 lineage groups was studied of which 2 3 received

" orants of land ; the founding ancestor of the 7 which did not do so
g

only settled in the village some time avft'er the grants were made. Of
the members of the 23 lineages receiving grants, 40 per cent were
founding ancestors while the remaining 6o per cent were their
descendants. Some of these were grown men when they received the
grants but many were still children. With four exceptions, no. grants
have been made since 1869.

Soon after the grants were made a number of families left the
village to join those who had left at the time of the survey. Most of
them already owned land, which they left either with relau:es or
friends who were remaining, or in the charge of “squatters ”, who
bad already begun to seep into the village. Titles were not ;mht;s&
fecred, though many of those who remained alleged that the _1:1!1
bee;l sold or formally given to them. They used the land as if it wir;
* 0Wn and passed it on to their children to use. Ead;d‘)}'::“ui;e 1
3 spoken of a5 having a right (ilungelo) to plough ;hjc ﬁ: i
\withit Was he who paid the annual quitrent. The Ohighrq%li ot O
Paymszfer of title appear to have been those mh wland o iald in

Ot on mortgage, became overdue and the

i bers of
tlecu.non of the debt. Buyers were available among the mem

ht
; 10l eans ]]Oug
Hlage al{d the usual price paid was £4c::helizi5:nt lfuts were 100

n the villg, e, possibly at first because 7 he Native
“mall tg b attragti:vg tosihe);, and later, after the Pa:;":l% (;if Bunshill
hayip, Act of 1913, because it was illegal 'f?r ;s of the Act.

8 been declared a  scheduled area ” in terms
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ome vears it became apparent to the Administratioq
the c?::::r:hip osti land in Burnshill was in a state cjf chaos, ;l:t
eransfers had been effected. Most of the lots were still registereq ol
the names of the original grantees who were dead, and many of o
rightful heirs had long since left t]"|c village. ﬂ_‘CCOI’dlngly’ hats -
commissioner was appointed to discover the rightful owner of oy
lot and transfer it to him. Under the new regulations Promulgated i
1928 and 1931 (cf. pages 147-8) lots can not be sub-divided or given to
females, but must be allocated to one male person. The law of j.
heritance applying from this date is that laid down in the Tables of
Succession,’ Land must pass from father to eldest son and it mg,
not be devised by will, though in effect 2 man may choose his heir by
making an inter vives donation,

A large number of the people entitled to land no longer lived in
the village, while some of those who remained were found to be the
owners of several lots. Of those who lived away from the village,
some returned to take possession of the land. Others sold their land
to members of the village wishing to purchase it. Some of those
who found themselves the owners of several lots sold the extra ones
to members of the village, or gave them to members of their lineage
group. Other lots were sold in execution for debts by the Messenger
of the Court—the debts having either been incurred by mortgage
bonds, or through non-payment of the quitrent, The result of all
this has been that many of the allotments have changed hands by
purchase and sale since the original grants were made. The standard
price of a building site and arable allotment is £40 for the two, but
instances were found where the price paid was as low as £8. The
highest price recorded was L112; this was for a field and a fenced
building site with a house on it. A sale always includes the two
properties—the building site and the field. No instances were found
where these two had been sold separately or where a man owned 2

field but not the accompanying building site.

A total of 53 lots were acquired by grant and another 45 lots
wete purchased by the members of the 30 lineage groups sampled:
The purchase of lots has thus been almost as important a means of
acquiring lands as the original grants. Of the 3o lineage groups: 7
otiginated in the village by purchasing land ; although the originators

e
‘Vf&p.;l. )
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had lived first on the commq, “ 7
of 3 of t::o;onjon of purchases—8g per c::tgi}id ;lnumm "

g,atd dants of men \\_'ho already owned land in the vmarmdc by the
dﬁodi’t is only by buying land that the younger sop o¢ l‘-‘lcg!: T2 moat
c‘sc:blc to get any, since the regulations noyw govemnj Beneration
own that cach lot must pass to the eldest sonm;?gthmmm
T er, 50 that younger sons must buy their gyq ey orc Previous
f:squattc rs . Whenever possible, lots are bought and rcgm ia
the naMEs of the junior sons even though they are seill chi] paty wom
chat the ownership of land has _bcm_morc ot less straightened oy the:
is litele liklihood of land again being available for sale, 5o youq er
sons of the present generation are likely to be landless. G

In other villages a man does not obtain a field until he has wife
bt i Burnshill this is not the case. Much land is owned by cldldm;
and unmarried men. But the parent or guardian of an unmarried
owner of land uses the land, pays the quitrent, and gencrally treats the
land as his own. Thus the purchase of land for a younger son,
although made with the specific object of providing him with a field
when he marries, also provides his parents or guardians with addi-
tional land for their own use, which they could not otherwise acquire.

Some of the original grants were made to women, and formerly
women could buy land—in the 30 sample lineage groups, 2 daughters
purchased their own land—but it is now the policy of the Administra-
tion to prevent women acquiring land, and it exercises control since
transfers must be approved by the Chicf Native Commissioner.
Recently, women wanting to buy land have been compelled b}’ the

dministration to have it registered in the name of some male relative—
usually a son. This is done, it is said, in order to prevent confusion
over inheritance,

Table I below is an analysis of the members of the sampllc hﬂ@;(ﬁ";

have bought land. A total of 39 persons bought 45 O "
the policy of the Administration to allow a man © 0¥ I
one lot, and no instances were found where 2 47

hi B urchased bY
50 than one lot for himself. The extra six 1ofs Wef€ P
e of the 39 persons for their minor sons:
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TABLE 1
Persons Wro Buy QuiTRENT ALromaesTs
Generation
Persons of li who st T
buy land , Grand- ota]
Present Father's father’s
e
Total number .. e . 16 21 i "
—
Sons :

Number S o i 12 15 2 29
Percentage .. = wa 75.0 71.4 too 744
Originators of lineages : —
Number .. . . 2 = _ ;

Percentage .. i = 12.5 4.8 s 57
Dasghters :

Number .. o ze = i P

Percentage . - .. o o5 _ s
Matrilineal Descendants :

Number ..o . , _ .

Percentage .. TF 55 12,5 143 Lo 12.8

Members of the village are strongly opposed to people from
outside the village buying land. It is maintained that outsiders buy
arable land in order to gain access to the commonage, where the grazing
Is good, but which is already overcrowded, It is insisted that if 3
field is to be sold it should be bought by some landless member of the
village. A secret vigilance committee was formed at the time when
the turnover of land was at its peak, with the express object of pre-
venting anyone, who was not a member of the village, acquiring land.
Tl'-us committee actively assisted any resident, wanting to buy land,
with a loan, _All members of the village are expected to inform the
Eﬂhge council Of an intended sale of land, and to give fellow members

ISt option on it. Some outsiders have acquired land by secret
iurcl}a§es, and are spoken of as having “stolen ” the land. Ihe
dministration is unable to prevent an outsider buying land, as it has

———y
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d to do, but it is sympathetic toy, . 75
,mg::sk:nd assists where possible, ards the vieys of the
T ey few peoplcl“'ho I;fmi“f in the village g |
at of the total number of lots acquireq }, .
.:f?s studied have been sold at all, and some of’;heS:"f;i?:: nl; the
embers of the same lineage 8TOUP. Such land g po bc:; S '13
belnagee e 1. crmgrants. - Usually the oypey }?d
dlready settled elsewhere when he inherited it, and 5] Aitin pees a
10 leasing it Of returning to Burnshill as a peasant ikt erence
Table II below shows the grants, PPfchases A e
belonging to members of the 30 sample lineage groups. From this
able it will be scen that 86.7 per cent of the lots acquired either by
rant or purchase are still retained by members of the fcoges, Thes
lots form the inheritance of succeeding generations,

and. Qply , i
Free
other m
moﬁd}'

TABLE II

PurcHASES, GRANTS AND SaLEs oF QUITRENT ALLoTMeNTs

Generation

Total number Great-

of lots Great- | grear- | Total
Present Father’s Grand- ‘grand- rand-
father’s | father’s ther's

Granted o = 12 27 12 2 53
—_—
Bought 2 18 25 R = - 4
e ../
Sold ., 3 3 N _ - 13
T

dtmbers of

hﬂﬂgu 15 29 27 12 2 _-_B_i___

L=
Pﬂccni:::ge of
ots
ftmajn;
Wi'h“‘exb:rg 100 100 %1

. i elds or
bui) dﬁhm the original grants were made in Bﬂﬂs};ﬂgﬁﬁi_ Had
: & sites were left to provide for the gf“fth c; the amount of
lang i D 10 permanent emigration from the VLUﬂgu " Hle and masy

ailable for purchase would have been 18 gvitable outcome

°F sons would have been without any. This me
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- been delaved by the early emigray

of the Sl}'n“;':’,?;:go?ljz}ere has hitherto been Suﬁ?c&eng: ’;::3 ?E lan
m::who want a field to cultivate, to get one. The law of ; * mogy
i applied since 1928 establishes the _nghg of prim, °8°‘ﬁnuc,md
analysis of the sons of the 30 sample lineage groups shoy T hia“

rcentage of the sons who inherited are eldest sons, b

the law is modified first, by the fact that many younger sons S
twenty have fields which were bought for them and, secondly §
fact that in Burnshill, as in Rabula, public opinion condemag »*. ¢
who “ eats the inheritance alone ” n:_;d refuses to give hig S
brother the use of a portion of the family land. ger

TABLE 1T
CrassiFicaTion ofF Sons Wuo Inuerir erngznr ALLoTMENTS

Generation
Great- T
Present Father’s Grand- rand- -
father's ather’s

Catagories
of sons EMYEM Y EM Y| EMY|EMY

Number of sons | 46 15 23 |41 33 28|17 6 12| 2 1 2106 55 6
Number of these

sons who in-
herit .. 20 3 B|28 6 2/ 1 —| 1 — — |6 10 10
Percentage  who
inherit ..|44 20 35|68 18 7|65 2 — |50 — — |37 1B 1

The regulations now governing the inheritance of the C!“l“ﬂ‘t
land lay down that a widow should be allowed to continue using her
deccased husband’s field without actually having it transferred t©
herself. The field is not transferred from her husband’s name until she
dies, and the eldest son must wait until both parents are dead beforS
the land legally becomes his own. It is thus not uncommon 0 fin

i et son of a amily living with his widowed mother, WA
er field, while hi =
their own homest o i ol s e .

e eads and acquired their own fields. Whed ©
:iom of 10ner was arranging the transfers of fields the difficulty ﬁ
transf 4 Widow being in possession of a field which had never
ransterred to her hushand, The only solution here was t0 Jeave

ut the lette:gohf
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sferred until the death of the v n
field ﬁ:ﬁﬂ:’; the widow’s eldest son, one t::d::éc:: ds? o
the oW would have the use of the field untj] het dmt;-ndmg that the
rolddcrs in the sample lfmaﬁi’ 21.6 per cent were wi;iogfx,dn
b se d land that was still registered in thej deceased Iy some of
e while others used land that had already been mgisme"-“ls!"ndsfs
:hc original grantee. A widow is only allowed the use of ﬁeldt?q!
s 10t become her own. If she remarries ang has no sons she ¢ *
ot take the field to her new ht_:smc_; she automatically forfci:sn;;y
Lght o it and it goes to the next in direct line of successi '
:03 the Tables. If she has a son, the field must be trans
ind if he is a minor, a guardian must be appointed
nterests. It is ot usually in the interests of a widow to temarry if she
has children, and no cases were found where this had occurred,
Orphaned sons cannot be dcpm_red of their inheritance. Their land is
transferred to them and a guardian appointed to take care of them and
the land. The guardian uses the land as his own and supports the

on, ZCCDtd.ing
ferred 1o him,

t0 guard his

children.

The only regulation that prevents a man from acquiring more
than one lot is that which lays down that, if 2 man already owns 2

field when he inherits another, he may keep only one of the fields and

must allow the other to pass to the next in the direct line of succession.

He may, however, inherit several fields simultaneously: The “ one

man—one allotment » policy of the Administration has not been in

ictive operation very long and, prior to this, men were allowed to

acquire more than one lot. During the reorganisation of ownership

it was found that some men were entitled to inberit several lots and
Wwere allowed to take possession of them.

The people themselves are, however, averse to onc man ~mung
the ‘nheﬁtangc alone  and an heir to several fields will usually mhl:
%nly one for himself and donate the others to the persons :zmﬁd d
?"“Slflers entitled to them. He does not usually Chm the don oF
o himself it is felt that the field that has been i the POSEST -

family the longest is the one that he should keep, while any

;h;:l d g0 to the subordinate heirs. Table IV shows e i‘!ron is
wy?t of fields inherited by a landowner if
I,
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TABLE IV
Numpen oF Lors INHERITED pER Prrsows
Generation
]
Present | Father’s Grand- G'ml l!' Torl
father's g'he:';
Number of persons who —
inherit .. .+ ** 35 39 13 1
_ ' | m
Total number of lots in- —_—
heited .. - 2 40 44 14 . %
Average number of lots in- —
herited per persons . 1.1 1.1 1.1 ' v

Fields do not always pass smoothly from one generation to the
next. There is usually a great deal of discussion regarding an ip.
heritance and many complaints from people who feel that they have
not been treated fairly. Legal difficulties are constantly arising which
prevent what the people consider a fair allocation of the land to the
heirs. Techniques do exist whereby these difficulties may be over-
come. The most commonly resorted to is an infer vivos donation,
whereby the person legally entitled to the field takes possession, and
then gives the field as a donation to the person morally entitled to it
By this means the regulations are satisfied as well as the parties. A
description of an actual case gives some idea of the difficulties that arc
involved when a field has to be transferred.

A=0O
A'x

8

=
<o
S =

The above is a diagramatic : trilineal farmly
resentation of a pa i
8roup. A owns a field of his owrx? (a) has no land and as the eldes

QUITRENT TEnugg

i cvmtuﬂ].]}‘ inherit his faLhcr‘s__.A‘s___ . L]
"’ns::ure his son (¢) with land, purchases a ﬁﬂf{%ﬁ
w0 #9) pame. (9 has no land. (b) dies and A wish 818
l-‘;,!) field direct to (:). The regulations do not Pttmic: 10 transfer hig
(;s D) direct heir is A, As A‘alrudy has a field he mysy 2
one he P“{Cﬁ'_h's own or (¥'s)—and allow the other to po -
pext in line of succession. This person is (a). The dmiii;m ‘he
cn do nothing to prevent (a) taking possession of the ﬁeldmo;
ktepmg it. A also can do ﬂOl’-hll'lg to prevent this, althoy h“;
intention is that (&) s}m_uld take transfer of the land and then im:
it to (O)- Whether this is done or not depends on the character of (a;
If he keeps the field and does not donate it to (¢) he will eventually
become heir to A’s field also. When this happens he must choose lhi
field he wishes to retain and allow the other to pass to the next in line
of succession—which in this case will be (a,)—his son. By so doing
(a) will be “ eating the inheritance alone ” and will be severely criticised
for his ““ theft . (¢) and his descendants will have been completely
cut off from the inheritance. Such circumstances are very unlikely
to occur, and (2) will almost ccrtainly donate the field he inherits
indirectly from (&) to (¢), although if he lives in the village he may
make use of the field. This case had not yet been scttled when the
fieldworker left the district, as () was living in Johannesburg with his
wife and children.

The above is a comparatively straightforward case. Many are
much more complicated, especially when illegitimate children and
matl:llineal descendants have to be provided for. The people only
partially understand the legal technicalities involved in  transfer,
and are inclined to interpret them as an administrative technique for
extracting money. All the steps are carefully followed and are ol
discussed with other members of the village. The principle of g
eldest son inheriting is fully understood, although it “s_mﬂ?‘m} by
many. The criticism is not so much against the P.m?lplz lgl ’11‘1:
3gainst the rigidity of its enforcement. It i maintaine 2h'80
Position of the eldest son is made too secure sid Joaret h:r’;:l undet-
Incentiye to support his parents, while the younger 5005 § Riles

o this task receive nothing in return. ‘.' T ddﬁg;::';:sis ex
. the family ** (jnulu inguyise wosapho) Which B h the land, 2 duty
take over the support of the family together w

many are inclined to shirk nowadays:
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: inherit land in the vj 81
Iysis of the people who inherit | village
Show,:;; }T:ta over go per cent are the legitimate sons of Tﬁalgzkw

fui sion

In the past, daughters have .inhczitcd where there are no 5005, by o i Sub-d ' o

doubtful if the Administration w"‘,‘Ii allow this o happen 5o, tis Sub-division, Which is so important on freehqlg land

some of the cases where daughters inherited they did not acp, y aIll f providing members of the family with fielgs, i ot i
the land transferred to themselves, but made use of it and pagseq it o € arnshill. It has already been shown that the son of s
to their own children. When the Administration began it fﬂorgamon qation were provided with land from that Jef by the uccessive
tion it transferred the land to _zhe sons of theSf: _daughters thus 1tacj::- f:um rants ; this made_ sub-division unnecessary, =By, I:;mmm
the descent through the matn_hneal_ line. Illeg_lumatc $0ns form 5 v, Ad ministration reorganised the ownership of lang many peo l:l; the
small minority of those who inherit, and special provision hag Usug)j themselves without any. - Some of these peaple bought ﬁeldspandov:md
to be made for them. ¥ ere

ot greatly disturbed by the reorganisation that g

ok place,
were unable to do so, and a few of them were given Pﬂrtpnfa ﬁeﬁthb;r:

ive. A man does not sub-divide his field to proyige
TABLE V ﬁ::in with a portion, but will usually do so if hpis son oa: 1;::3_}:3
Anarysis oF INHERITANCE OF QuiTRENT ALroTMENTS o handless:
In a random sample of 30 landowners, only 4 (13.3 per cent) had
' Geoepaticn. sub-divided their fields. Two of these landowners were widows who
] e o e i vens iy e porion st e
Y = men, On While the
Type of heir ] Present | Father's E:::g; ,Ef:‘:ﬁ; Torl | other had given his widowed mother a portion. The landless soms
- thus provided with land had established their homesteads alongside
Total number of heirs .. I 33 s % ! = those of their parents—on the same building site. The other one had
Legitimate sons who  inberit obtained a building site among the squatters, and left his mother to
Jrom fothrs o . 5 e ¢ 8ot occupy the surveyed building site,
Percentage .. .. aes 93 ity R s The regulations governing the Administration of the village
D;:‘Eﬁ:;;; “E; ,u;.;:ff;*;'.m; pro_hibit the sub-division of fields by survey or the acquisir.ion of
e i 1 5 £ s 6 tegistered titles to undivided shares in a field, but they suPulat_e _that
Percentage .. .. 8.6 5.1 77 = | & the occupation of a field by two or more persons is not prohibited.
Lllegitimate sons who iuberis A field may thus be divided into any number of portions to be used
f"’{&’uﬁﬂ‘” ’ _ 1 by persons other than the ownet, but no one other than the feg'.stFrej
Percensge . | 25 - - " owner of the field has any rights of ownership over the sub-divide
Men uho inberi ; ' T Portions, and he may eject the others whenever he chooses.
who M_ber-r Srom  their | ‘ : 1dings
f{pﬁg} = 1 In the past, men have been able to consolidate their hol ui%e
Pocemage [ G| L, | = | = | = | br1and by adding to the fields they inherit, others that they 35
L= hY Purchase or by inheritance from their mothers; s°m§ the Ad
'?I, gs increased by the reshuffle of fields undmakcnan)';)eeﬂ sub-
nistration ; bt nearly all large holdings have nOW
10f the Bo

ns
s ; . Only two pers0
ho have ot o Who inherit land, 9 sons are unmarried. Thus, u-ztfjf"‘.“"’ e ¢d to provide land for the heirs of the owner. ORY
who have inherited recently are unmarried, (Not all these sons are sti alive.)
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) £ 30 lineage groups held more than one fie]
in t_hc S*Tll::'i,‘;ni man—one allotment ” policy of the Ad
owing i:nno liklihood of such consolidated holdings

again.

d Cach
“}iﬂis tm,tj?nd
being formeg

iii. Rights of Transfer

the two conditions of grant specified on the original «
d“ds();c;i; land was that the fields shill not be iﬁtmtedg.;:f’ile :Isctl;
except with the consent of the Governor ™. In spite of this condition
cases were found by the Commissioner who was re-organi sing Lhc'
ownership of land, where sales of land were alleged to haye taken
place, though the consent of the Governor had never been obtained
and no transfers were ever effected. The Commissioner made direct
awards of these fields to the people claiming ownership of them
unless it could be proved that the descendants of the original g!mntcé
had a bona fide claim to them.

This principle was carried over into the new set of regulations
for the administration of the village. The rights of transfer are now
regulated by Proclamation No. 117 of 1931. This proclamation makes
provision for the transfer of fields and building sites and for the
surrender of these properties to the Crown. In terms of Section 13 (i)
of the Proclamation, page 128, the registered holder of (a ficld and
building site) “ shall not alienate, transfer or lease the (property) with
out the approval of the Governor-General”. In practice only the app-
roval of the Chief Native Commissioner is necessary before an allotment
may be sold or donated by its owner to another person. This approvai
is not necessary when the property is transferred from the decease
owner to his heir, although the Chief Native Commissionct, ;5
Registrar of Deeds, has to register the transfer. When the owner © d‘
field and building site is a minor, the property may also be leaseS

donated or sold, but the Proclamation lays down certain strict con

ditions for such a transfer in order to protect the interests of minors
who own land.?

By thus making the right of transfer subject to its approvih tft::
dnumsmt_lon is able to prevent any practices in regard to the t%ﬁuy
of land which it deems undesirable, but which _a:_e_r.lfi_sff_‘f’____,.-

ey Py z 12
*Condiions specified under Parageaph 13 (), (4, (b) and (c) of Proclamation 117'%%

e
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vided for in the regulations. By sim

ﬁaﬂcf Native Commissioner is able 1o

83
'O pass trangf

co er,

tion in Jand ; the acquisition of land by 12, €%} tovard
land ; the acquisition of land by Pesﬂnspzmdwho almdy

ZcSi rable, and the acquisition of land by women, The Ader?d' 4 un-
is als0 able to prevent l:_mdowm:rs rendering themselves "I;Illzsmunn
Lo meless by selling their l.a.nd‘a.nd_ from ousting the 1, iti - -~
D the land by selling or donating it o some other pergon - it

_ T person,

The right to transfer land has been used fajr] . .
village, paxticui?r]y during the period that the Ow:;:;::ﬂ o}dli:ll wd;:
being re-organised. Many sales of‘ Property have been recorded
and a large number of inter vivos donations made. Donations are made
for several reasons, the most important of which is to provide land
for persons considered as being entitled to it, but who would otherwise
aot receive it as an inheritance. If a man has no legitimate sons he
usually prefers his land to go to his illegitimate sons or his daughters
and their children rather than to the descendants of his brothers.
Much discussion was heard in the village on this point. It is usuzlly
the daughters who stay at home and do not marry but bear illegitimate
children who benefit, and it is agreed by all that these daughters should
benefit before nephews. Illegitimate sons who live with their mothers
and adopt their mother’s surname are not usually provided with land
by their fathers, but illegitimate sons who live with their fathers are
provided for. A man may thus donate his field to his daughter’s son
(being unable to donate it to his daughter) or to his illegitimate son,
ifhe has one.  One instance was found where a man, as legal heir to
two fields, donated one to his illegitimate brother. Some men, whose
eldest sons have already obtained fields, donate their own fields to their
younger sons and by so doing render themselves Jandless. Whete
such gifts are made, the donors usually continue to use the fields
themselves until their death, secure in the knowledge that the fields
Will pass to their chosen heirs.

Sales of land are usually purely business transactions between
sncclated men, although spcc{xl;tion )irn land is prevented both by thoef
'*copnised fixed price for land (vide page 72) and by the pow

'ministration to refuse transfer if the price of the land s e
:“Fﬂsuﬁzble high. Cases were found where land had changed S wis
b{ sale ap purely nominal fee; it was c"Pl’j“'fd that the ksinsmi!"-

tWeen relatives, and the owner was helping his Bcles

ply refusi.ng



LAND TENURE
84

iv. Forfeiture of Land

Before the re-organisation of ownership of land be
the village was liable to be forfeited and sold in execution for d o
incurred by the non-payment of quitrent. We have been umblebts
determine the extent to which land was thus forfeited in the vi € tg
although old informants recall cases in which jt occurred. 1, ge,
usually the people who had left the village permanently whg left
quitrent on their land unpaid and eventually forfeited j. the
Under the new regulations for the administration of the vil|
there are three conditions under which a field or building site m; age
deemed forfeited. It is laid down that “ it shall be lawful for t:‘
Governor-General to declare (a field) or building site forfeited in th:
case of rebellion of the holder, or in the event of a canteen or shy
being established thereon for the sale of wines, spirituous liquors ':]:
beer or malt liquors of any description ”. No fields or building sjtes
have been forfeited under the provisions of these regulations and jt is
doubtful whether both properties would be forfeited simultaneously, or
whether only one would be forfeited.

Land is also still liable to execution for a debt secured by a mort-
gage bond which has been registered, or a debt due to the Government
in respect of the land. It may not be sold to recover outstanding
payments of quitrent unless the owner of the field is dead, or has
absconded from the village and cannot be traced, and arrears amount
to three years quitrent. The owner of a field who remains in the
village and who has not paid the quitrent on his property for more
than three years, cannot have his land sold in execution for the debt,
although any crops standing in the field may be attached and sold.

Among the members of the sample lineage groups there were no
cases in which land had been forfeited and sold in execution for the
non-payment of quitrent. The people are usually exceedingly carcful
to make the necessary payments, and if the owner himself does not
pay the quitrent the person using the field will be so in order t
secure the land.

V. Share-cropping, Loan and Lease

In Burnshill, as in other villages of Keiskammahock District

QUITRENT TENURg

ping is extensively practiced, g
Hies Esing quitrqnt land in thec:dma In 4 randog, i 5
basis during the 8%, 15 plo Ple of 4o
share-cIOP 8 e 1949-50 summe,
people who ploughed share-crops did so i ghe;s owe = Nine of
under thu_l' ct_mtrol, thereby fﬂ_duci.ng the momw
gnder cultivation : the other six increaseq their ]1t o e they had
ughing share-crops With other andowners, 1 S8 of land by
of share-CTOPpIng is greater than in any of g, Othumhu
ibly because there are 2 large number of pegpie
and who rely solely on Sh’m‘cfﬂpping . mmlspofwai :
arsble land. But a substantial percentage of thogs ypb "o t0
share-cropping to increase their land-holding glreaq, .. Prctice
e g dy
infertile or vulnerable to the ravages of trespassin own land

for their needs. g cattle, of too sma])

We have already seen how men pu ;

sons and by so doing obtain the use (?f mﬂ&fﬁi:ﬁ: 5::%“
actually belong to them. Some men are themselyes legall lmd]m
but use land belonging to their sons, and are regarded as byclon ing
to the landed class, and live on the surveyed building sites mngmgl
the other landowners in the village. Widows also find thcmsglnf:s
in this position, where the land they use legally belongs to their sons
The sons owning land are not all minors ; in the sample there were
several who were already married, Young married men are mostly
away at work. Some take their wives with them, others leave their
Wives in their parents’ homestead, but do not take over land for
Ih_cnuclvcs.‘ In the random sample of 30 families, five men and two
widows besides having their own land, had the use of their sons’ land
as well. Another three men and two widows legally owned no land
but had the use of land belonging to their sons. Thus the heads of
;2 families in the sample of 30 acquired land by holding fields in trust
or their sons. Nevertheless the primary object in buying land for
5015 is to ensure that they should be provided with their own ficlds
father than to gain extra land for the parents.

Ab.sc{u“ landlords are also a source of arable land for people 5
femain in the village. Of the members of the 30 sample lincages who
-‘-_-___‘—i—n—-__

i i i ine control ovet
?x&“fm‘]’;:‘mpmwmmdm. Two men amoagst the nine
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in the village 25.8 per cent were absentee land],
:.\E}:dsémm: of these pe%)p]c leave Ith_cir land with landless :’nl‘:sn
of their lineage group, many leave it in charge of people who alreadm
own land in the village. Some of the absentees are the sons whe leavy
their land to be held in trust by their parents, others have ng 1ivi_ne
parents and leave their _land in the charge_of brotlhers or cousins, 7,
the sample of 30 families, the hcftds of six had in their charge lang
which belonged to absentec relatives. In three cases these relativeg
were brothers. All except one of the families using the land had other
Jand of their own. In effect the people who use these fields bclongin
to absentee owners, borrow them. They pay nothing for the use of the
fields and the owners usually pay the quitrent on the property them.
selves.

Leasing quitrent fields is not common. Tt is illegal without the
approval of the Chief Native Commissioner and without drawing up a
formal contract. No cases were found where this had been done,
although several families were found in which a landless squatter had
rented quitrent fields or a portion of a field. The usual price of £
per “ ox-acre ™ per season is paid, although when a whole field is
rented the price may be less. In one case a field was leased for [3, in
another £4. In the sample of 30 families no people were found who
had let or leased any quitrent land. When lease is of a whole field
it is usually from an absentee landlord, but when it is of portions, it
smay be from people living in the village.

Renting of land from the Mission is very common, especially
amongst the landless squatters. It is not unusual to find landowners
hiring from the Mission as well. The heads of two of the 30 SﬂmP]f
families rented land from the Mission. Besides augmenting 2 man's
holding of land, the Mission land is popular because of its situatiof,
be_ing comparatively well protected from stock and well suited t0
winter crops.

86

By all these methods people in the village are able to US mbl‘j
land which they do not actually own, and many people are not ﬂz;:c
fined to only one field for cultivation, although it is the intention of
Administration that they should be. The members of the 3° Wt
families use 44 fields, of which only z§ are actually owned by the hew
of these homesteads.

. . . i 1
Building sites are never rented. A landless man is usuaﬂY_: l:l;
to obtain a building site among the landless squatters and there

*
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demand at all for the surveyed building s by
who live on surve}'_ed_bu.ildhg sites do i::‘?“;n f}?m of the people
whose field and building site has already been tmefm; £.2. a widow
will continue to live on it, and there are severa] ;e;“{d to her son
not living on the building site indicated on their dfl: dp;edm the village
belonging to somcone else; but this creates few diﬂ%s’ blu't on that
there is no competition for sites. Of the 132 surveped bC‘}lUFS since
in the village, only 85—(64 per cent)—have build.ings on‘.:;ll-.dmg el
owners of 36 per cent of the building sites who do not usetg o
mostly either minors of men who do not live in the villa, .cmfa:e
are people who live amongst the landless squatters, AT

(¢) Tue Size oF HoLpINGS anND ComMonAGE
i. The Size and Number of Fields

There is a total of 129 surveyed fields in the village. A random
sample of 5o of these showed that they varied in size from 4 morgen
389 Cape square roods to 2z morgen 353 Cape square roods (9.7 to
5-4 acres). The average size of the fields is 5 morgen 218 Cape square
roods or 7.1 acres.!

TABLE VI
Size of fields MNumber of fields
(acres) this size Percentage
56 . 5 1%
6-7 27 4%
L L . 8 16%
vo.. . .. .. .. . 8 6%
9t .. e i i i fa z T
‘-—'—'—'_'—-——__

"Because of lack of tim i pitrent vilage mﬁdd.snm
o-the of members of the g )
:ﬁ:w' The figures used in this section are based on the surveyed size Ori:leIE ople
as l\na::‘D ce made for portions that are not ploughed, and reg "kdﬁ dt bgletliﬂx
379 arable. The felds ave Taid out in blocks and while the people with fclds shuiftE
MmajoemMonage may enlarge them by moving the beacons, there 1 e PThe size of ¢
i’u:ldqsm‘f of people éxpanding since :Lu- &aldgs are surrounded b}y °shm¢dn’ reater than
"’uuuhc.;,a,.i’mbﬂbly been over-estimated, since parts left uo e
ents on the commonage.
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o of the 30 families studied owned no lang

at
owned 25 fields between them,? totallip, aL

The heads of six

g 117,
;;:;3: sub-gdivided their fields—one with two other familics, the

ther. If the sub—div_ided portions which are not
EE: d: of the sample families be excluded, the average
d per head of each homestead is 5.6 acres.

second with
used by the
amount of Jan

revious section it was scen h(?w a large percentage of
fanﬁlljgsd]l:v}: at their disposal land belonging to sons and relatives
who do not use the land themselves. If these fields be included in the
family holdings, the average amount ofb]and at the disposal of each
family is nearly doubled. Instead of having only 5.6 acres per fa mily,
the average amount of land available is 10.4 acres. The foﬂm‘v!_ng
table shows the distribution of fields amongst the sample of 30 families,

TABLE VII
i Number of familics
. sngelil;smber :ilh this amount Percentage

6.79

Less than one field (-7 ac.) .. . = 2 7%
6.6%

1 field (7-14 ac.) s e - . 17 56.6%

0%

2 fields (14-21 ac.) i i % 57 9 __-_i‘i_f’i____
6.7%

3 fields (21.3 ac.) 2 Tie

. - ive
The average number of persons per homestead is 7.7 m"é‘:“:z
of those away at work. The average amount of land per mem
the families is thus 1.3 acres.

ii. Pasturage

. f
The total area of Burnshill village (excluding the sub-villages ©
————'_'------—.

*The head of one family owned z fields.

___-ﬁ

QUITRENT TENURE

. 89
N Fort Cox) is 2,452 mor 5

11'!‘::1?::(:5 follcws,‘.) 4 Ben or 5,150.6 acres. This area is

Acres

Demarcated forests 3213

Building sites? 4401

Mission land 180.6

Trading station o.5

Church site. 0.5

Quitrent fields 911.4

Freehold lots® . 270.3

Fenced camp® . . . . .| 23100

Outspan . . . . . . . 1649

Commonage . . . . . . 9471

From these figures it will be seen that the commonage is only
947.1 acres in extent. In practice, however, the outspan and the
fenced camp are also used as grazing land. The pasturagc of the
village thus comprises over 3,422 acres. It is used by all members of
the village, including the people who own frechold land and the
“ squatters 8

Six camps have been planned on the commonage by the Ad-
ministration, but only one has been fenced completely. All the
pasturage in the village, with the exception of the grazing in the one
fenced camp, is open to the people all the time. The fenced camp is
closed to grazing whenever the headman-in-council considers it

expedient,

Bool:‘m figutes from estimates made by the Native Commissioner in the District Record

“Includes the building si igi ed together with those more recently
g sites originally surveyed toge
furveyed for the squatters,

y -Eisgh, freehold lots lie together in the centre of the village. They are owned by

\This camnp i i ted as other Trust forests.
p is legally Trust forest but is not trea ] o
20 tAkhough the Boundaries o the village bave been enlarged to incude Fort Cox
vi ¢, the people in these sub-vill do not use the Bumshil wr;am e e
at 4 People from Mbem’s village shared grazing with the Burnshill people on the P
Southern end of the village, but this has now beea stopped.
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p .
i< estimated? that there are 130 homesteads in the villy )

(mllt 1sp uhtio;e of gso persons, inclusive of r.ho.se away E:::t:
t'I‘hc as:romgc amount of pasturage per homestead is thus 253 acrgl
Assuming an average of 7.3 persons per homc#eadl ‘thc v
amount of grazing land per individual in the v1l|:_ngg is 3.6 .
The Administrative stock census figures are not obta.imblc. for Burns.
hill alone, but it has been estimated from the sample Family Budgs
figures that there are 465 head of large stock and 1,121 head of sl
stock in the village. This represents 2 total of 689 cattle units. The
average amount of pasturage per cattle unit is then 4.96 acres,

iil. Extent of Landlessness

Landlessness in a quitrent village has different characteristics
from those of either a freehold or communal village. This is due
both to the laws of inheritance relating to the quitrent land and the
re-organisation that took place in the nineteen-thirtics. Young
married men in a quitrent village whose eldest brothers are still alive
have no liklihood of obtaining a field of their own unless they buy land
for themselves or their parents buy for them. A father or eldest
brother may sub-divide his field in order to give a younget son of
brother a portion, but this portion never becomes his own. He only
has the use of the land. Therefore, theoretically, all middle and
youngest sons should be landless. But because some of :hg eldest
sons have died, and because people have left the village and disposed
of their land, a large number of the middle and youngest SONS have 11::
fact got fields. Some younger sons for whom land has been boug!
have fields even before their eldest brothers who will mh?nt:hcir
parental land, and some children have fields of their own while

father’s brothers are landless.
e

!Estimate based on a rough count, made up as follows :—
84 quitrent ds

41 squatters

5 frechold

homesteads

130

orent
*The estimate is based on the number of persons per homestead under the diffe
types of tenure,

. serite
*Vide Vol. 1 of The Keiskammahoek Rural Survey, The Evonamy of ¢ Nate &t

QUITRENT TENURE

The table below shows the numbes . 91
the 30 sample lineage groups domiciled inotflz[en::lrllfden;a}ico members of
Some of them may have the use of land beloagin Sm la:\‘ree landless,
may have sub-divided portions or else rent 1m§ fm:l ;Ves. ?ﬂflm
but none has a field of his own. A large proportion fthc Mission,
have their own homesteads but live with their Pﬁrmtso hcm do not
not working in the towns. Some of them leave :hc’ifw?n 'thley are
village, others take their wives to the towns. Those whwi; in the
the village permanently have not been o have left
men, although those landowners who

" included amongst the landles
ve left
included in the figures showing the permanently have been

number of persons owning land.

TABLE VIII

Generation

Grand- Ti
Present | Father's | father's s

Total number of landowners® ... ., st 15
Total number of landless married men . . \ ]

z L1

l b1 l = 23

The extent of landlessness amongst those who remain in the
village is less in Burnshill than in either the frechold or. communal
villages. This is due mainly to the large number of persons who
migrated permanently from the village and left their fields to be
purchased by or awarded to those who remained. Of the total number
of adult male members of the sample lineages—living and dead—42.7
per cent were landless at the time of the investigation or had been
when they died. The table below shows the difference between
eldest, middle and youngest sons who are still alive.

i bters and macrilineal
dc-c:nﬁ figure includes all unmarried men and boys, widows, daug
ts who own land.
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z
9 TABLE IX
o IE—— - T —
= Generation
— |
| rand- T
| Present Father's | father's | ol
Catagories of sons E(M|Y|E[M|YIE M ‘.1EIM|Y
_——-—'_'_P-'_r-___—I——-—-____I ——
Total number of adult | | | | | | | | |
le members of lincage | | | — | —
b ) Bl R Al e W LA R
Ve oot 2 || || =)= ]

Percentage of living men |
of lineage who are land- ‘ ' |

: .66.7—-‘—:10:1, 6.8 43.3| 61.
oy - |45 gt R A s s

41.7{ 550,77

The percentage of landless men of the sample lineages—45.7 per
cent—is less than that amongst the frecholders. 'I'l-us table also shows
that the larger proportions of the landless men are middle and youngest
sons.

Landlessness of men living in the village is not so closely asso-
ciated with temporary migration as in other villages. Only 37.8 per
cent of all people absent from the village at the time of investigation,
were landless, and only 56 per cent of the landless men are temporary
migrants. Many of the landless men who live in Burnshill work at
Fort Cox, nearby, and are thus not classified as temporary migrants.

TABLE X
Lanpuessness AND TEsporary MIGRATION
G:ne::li_L Toul
Present Father's A
Total number of landless men domiciled in 2
the village .. e . 58 . 20 § —
Number of these men who are temporary 14
migrants . s Y .. . 1z z R
Percentage of landless men who are tem- §6.0
porary migrants A = e 6o.0 40.0

Chapter 17
SOUTH AFRICAN NATIVE TRUST LAND
(4) Trust Lanp v Rﬂncu\

Seven villages in the Keiskammahoek Dicrr: z

which has been bought by the South Af}:-mDmls t;::._::“?r:;hl:;ndhnd
bought from Europeans, though much of it had originall b::s
granted to Africans and sold by them, European famijjaglivcdyw'&,jnn
the boundaries of the villages and by virtue of oWning propert I].herc
had free access to the commonage. The object of the Tmsrejn ]Y,u ;

such land was to exclude all Europeans from the villages and ro):i:i
additional land for Africans who had none. No land was boug};n: from
African frecholders. Trust land is sharply distinguished by the people
of the district from land occupied by communal villages, though this
is also vested in the South African Native Trust, for occupiers on
Trust land are subject to many regulations which do not apply to
members of a communal village.

In Upper and Lower Rabula, where the Trust system of tenure
was studied, the Trust has bought 1,519 acres of lami, and has taken
over other land which had been bought by the Government before
the creation of the Trust, the total amounting to 2,459 acres. The
T{ust paid £14,350 for 1,231 acres! in Rabula, which gives an average
price of £11/13/0 per acre or f24/9/c per morgen. Many of the
properties were fenced and had dwelling houses or trading stores
built on them. The land suitable for cultivation has been divided into
fields for the landless people already living in Rabula and the rest has
been divided into building sites or kept as pasture. The houses on the
lots are either let to Africans wishing to rent them or have been
demolished, One trading store had also been let to an African to run
°n his own account. Trust land is governed by Proclamation 1z of
1945.

As we have seen there were numerous landless Africans in
-‘_-'_'—-—\—__

*Figures obtained from the Kaffrarian Deeds Registry, Kingwillamstown.
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L. mmonage. Attempts wWere made to

Rabula lév;njﬂg mthtehn: uc? Trust :g:sident'ml areas which were foT;:;
ﬂwi:'l;'rust-owned properties. A large number of them had moyeg
::fore it was decided to abandon the scheme and await the recom,
mendations of the Planning Com.rn.l!:tafe for a planned resettlemen; o
the villages. There are still people living on the commonages of both
villages who have been given fields on tl{c Trl::ls',t properties. Others
have been given neither fields nor building sites. No PC(‘:'ple Feop
outside Rabula were given Trust fields although people in Lower
Rabula were given fields in Upper Rnhu]};. )

The Trust properties are not territorially separate from other
properties in the villages, and the people occupying fields on them
do not form any separate territorial group. There are no Trust
villages or village sections (vide supra, page 46), t_l"l::)ugh a Trust
« residential area ’ may form a distinct hamlet. The pet?ple of the
Trust ” (abantu betrasti) who have been given fields and live on the
Trust land class themselves separately from the &cch(_;lders, and show a
certain political unity, which has been expressed in requests for a
separate headman for the Trust people. This request has not been
granted by the Administration. All the Trust people come under :h:
headman of the village and the subheadman of the village-section
in which they live. '

- The Tr:st people and the squatters in the vil!sfgcs_ dxﬁer from all
the other African people in the Keiskammahoek District in that the;
is no continuity of their lineage groups in the villages, and no territor
cohesion amongst their members. They are wmde'rcr:?—(maramgﬂ)
and many families have no other members of their lineage g_fDl:‘l::
living in the village or district. They have no permanent tein
village except the land which they cultivate.

(b) TuE AcquisiTioN oF LAND
i. On Trust Property

As each lot was acquired by the Trust, those portions thdl wz:
deemed suitable for cultivation were divided into fields which W
numbered. The ficlds were not surveyed or accurately m‘”“i ;
although they were made roughly the same size, and as far as poss
they were laid out symetrically.

-2

SOUTH AFRICAN NATIVE TRUST LAND

The fields were reserved for
was made through the hcadma.n-in-]:noicg ;;Iu;t:crs_ and allocation
tions went to the h;ndmm i the merits of the 'PPliu;ilagc‘ Applica-
at thc council meetings, and a list was Prepared for the Awd:;n?::‘:“-’fﬁtd

iving the names of those people considered cligible for an )] ration,
‘Although the land was reserved for land]ess people, some frc::n;;m‘
who owned only small portions of land had theie names incl c?cdc,“
the list. It was difficult to elicit informarion regarding the d': led in
candidates for land : although the headman naturally degjed the st
of gifts in return for nominating candidates, hints were occasmilx
dropped that, in this or that village, friends and people able ti
afford a gift were given preference,

95

At first, persons whose names appeared on the list comni
the headman drew lots in the order in which their names apr:r:l:;i :ﬁ
the list, but this method proved unsatisfactory since many people got
fields far from where they lived. The headman was then given
authority to allot the fields as he thought fit, and to re-allor those
which had already been given out. Most of the people willingly
exchanged fields in order to obtain others nearer their homesteads,

The available fields were all allocated within a relatively short
time and people remained who had not received any land. They still
live in Upper and Lower Rabula. Most of those who received the
fields are still in possession of them but occasionally a field becomes
available for re-allocation, when the owner dies or moves. It is
obvious from the cases in which fields have been re-allocated that
much the same principles are applied in the disposal of the Trust
fields as in the disposal of fields in a communal village. The Ad-
ministration is not bound by any law of inheritance and can dispose of
the fields as it thinks fit. Widows are usually given preference and
after them the sons of the deceased owner, When the owner of a
field dies or leaves the village the headman reports to the Native

issioner. If there have been no applications for the field, the
will announce at the village council that it is unocmgx:lg

and ask for applicants. Usually it is known in the village when a he
s vacant and the headman receives numecrous requests f‘?t] it
tetically the re-allotment should be dhicouted l:l);ed:ndldim
council, but in practice the headman merely ”‘]‘ﬁh will transfer
o minated by himself to the Native Commissiont, B0 * . oo "o

the field to this person if he is satisfied that all the con
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. . order. Unlike the land in a communal village, th,
#ﬁ:;igpf;;?s (:poken of as belonging exclusively to the Trust ang
the headman is recognised merely as an agent of the Trust. He is noy
the representative of a chief to whom a grant of land was made, o5
he is in a communal village. Each person is allowed only one fiel d:
10 one who is in possession of any other land may be alloeal.:cd a Trust
field. Two cases werc found where peoplc who had received Trust
allotments were found to own free‘hol'd land as well, whereupon their
allotments were cancelled and re-distributed.

Persons owning a field on Trust property are not a]l(:\wed to
plough share-crops, sub-divide, rent ot lend portions of ‘thelr fields,
Anyone found doing any of these things may have his allotment
cancelled. These practices do occur secretly but we do not know how

commonly.
Portions of Trust properties were divided into blocks of building

sites, and a man who was given a field was also allocated a building
site in the block nearest to his field. Most of the building sites are
big enough to allow for a garden as well as a homestead and cattle
byre. When re-allotments are made a2 widow or son who has been
granted the field belonging to their deceased husband or father usually
takes over the building site as well. But ifa squatter on the commonage
is allocated the field he continues to live on the commonage without
moving to the building site. People are not anxious to take over
building sites on Trust property, because the local regulations prohibit
persons Jiving on the Trust properties from owning any small stock.
As these regulations do not apply to people living on thf: cf)mmf)ﬂageisf
they are naturally reluctant to move to the Trust building sites,
allowed to remain on the commonage.

A count of homesteads in a major portion of Rabula was undet-
taken and it was found that of a total of 227 homesteads, 91 (40-1 P¢£
cent) belonged to people who owned Trust land. Of these, 57 per cent
belong to persons who have their homesteads on Trust propetty
while the other 43 per cent live on the commonage.

ii. On Praperty Not Owned by the Trust

have beel

There are no regulations preventing people who RS

allocated fields on the Trust-owned property from acquiring

SOUTH AFDICAN NATIVE TRUST Lanp

of additional land in the village, 50 |, "

: ng as
Here again, the people were uncertain if tﬁfe;‘;;,fh't‘?‘ own the land,
10ns and conge-

uently were unwilling to discloge th
gleir own property. The statistical 3::; t:vioifafb?r of expulsion from
unreliable. € is thus scanty and

Before the Trust made land available, share

s % ] -CI
were the principal means by which landless pe
the use of arable land. Some of the s
methods, even after the Trust had su
For summer crops share-cropping between
people is not very extensive. ThegTrust pcoPI?;Zl:rc:(ti;?i: i‘f E:im
to cultivate and the freeholders prefer to plough their land the : | -
Informants maintain, however, that share-cropping iucms'::e ves,
siderably during the winter, when the Trust people, having such :::;i
holdings, have no portion reserved for winter érops‘ The s;a:e-
cropping partnerships are usually with widowed or aged frecholders
who cannot undertake the ploughing by themselves. Instances were
also found in the village where people who had received Trust allot-
ments continued to rent land from freeholders, the land they had
rented before the Trust provided them with fields of their own.
The tem-.l of lf:ase is a year, but usually the samc lessee rents for a
long period, since if he gives up the field for a season he may risk
losing it all together. One pound per annum per * ox-acre ™ is paid
for the land.

Borrowing and lending of land is not common between freeholders
and the Trust people, and is unlikely to occur unless the parties are
related. A few cases were found where a man with a Trust allotment
got the use of some freehold land also, because his wife was the
d"‘“_ghfﬁr of a frecholder. In some of these cases the wives had in-
herited the freehold land themselves and actually owned it ; in others
the girl’s parents “felt sorry for her” because she did not have
s“‘fﬁclt‘ﬂt land and gave her a portion of their own field to plough.
It is doubtful whether the Administration would allow the wid?w ofa
Trust land holder to take over her husband’s allotment if it were

nown that she already owned her own land. One instance was found
Where 2 widow had both her husband’s Trust field and her own
freehold field, £ the

There is no possibility of Trust people ploughing parts ©
E"mmomge for tieir owrir use. The Administration and the free-

olders are quick to notice any unlawful encroachment.

Opping and renting
le were able to get
m have continued to use these
pplied them with theje own land,
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nows who was responsible for granting buildig s
on dzlj(::;::nzmgc, cither to the frecholders who live there, o,i, 1::;
squatters.! People maintain that the squatters lived first o e
frechold lots, but later moved away from there and settled inge.
pendently on the commonage. It is also said that the permission of the
headman was not necessary if a homestead was established within 75
vards of the boundary of a freehold lot. To build in such a POsition
the permission of the owner of the _]ot alone was ne Thus
many of the squatters entered the village and obtained their home-
stead sites without reference to the headman at all, and there are now
a large number of persons who illegally have their homesteads on the
commonage. The number was much greater before the Trust pro-
vided hcmestead sites on its own property and thereby removed a
large number of squatters. The granting of homestead sites on the
commonage is now prohibited and people may no longer build where
they choose. There has been no recent increase in the number of
building sites on the commonage, but frecholders cannot be pre-
vented from allowing squatters to live on their property and a blind
eye is occasionally turned on a squatter who takes over a vacated
building site on the commonage. People whose homesteads are on
the commonage seldom have gardens as both the Administration and
the freecholders object.

ili. Rights of Transfer and Forfeiture of Land

The Proclamation governing the Administration of Trust property
(Proclamation 12 of 1945) lays down that subject to the approval of
the Native Commissioner, *“ any Native may transfer any allotment
in his lawful occupation to any other Native ”. No instances were
found where this provision had been brought into operation and it is
doubtful under what circumstances it would be used. It is unlikely
that the Administration would allow a man to transfer his field to 2
daughter in order to secure her position, or to a wife in order to ensure
that she had land after his death. Tt is possible that a man leaving the

——

is e Mfengu people in the village blame the Xhosa for the large pumber of squatirs

It i said that the Xhota hv::dg:a:g:u: of bencvolence (ubutele) and always e et

m;ﬂr:::h::wrfmndsm relations.  These people eventually become in the
mdqujvm:gc: ' complaint was often made by the Mfengu people

‘

ISOUTH AFRICAN Natrve TRUST Lan
villsge may wish to give his fielq t0 a friend 5 g 99
circumstances he could make application motl}':'hwe, ind under such
to ]“w the field transferred, byr the Nagj Nil’:!v.e Commissioner
to disallow transfer. ve Commissioner ha Power
The allotment of Trust fiel
and if any of tlhcsc are contravgsn:;e mﬁn 5 nuabu o conditions,
quently, individuals feel their tenure on I:I-»em:ll‘EAT eied, conse.
tremely insecure. If they observe the mguhﬁoﬁ:hﬁelds o be e
secure during their own lifetime, but there is g e prckably
The threat of forfeiture of an allotment is ysed S
the mis-use of the fields, and cases have 3 o oAt

Trust fields may be forfeited for an

rust y of the following reasons :—
(i) “ If the allotment holder js more than two years in arrears

& with t-:l:n},r ll:viayment of Local Tax.”

i) “ ¢ allotment holder is meo i

o w;tfh an_ylfaymcnt b squartcr:’crx,r:’ tWO years in arrears
1ii » without on i

e reason deemed adequate by the Native Com-

(2) The holder of a (field) shall have failed to have cultivated
suc:.h (field) for a period of two successive years, to the
satisfaction of the Native Commissioner.

(&) The holder of a (field) shall have failed to comply with
the written instructions of the Native Commissioner, or
of any officer acting under his authority, relating to the
manner of ploughing or cultivating such (field)or the use
of manure or fertiliser thercon or for the safeguarding
of such (field) from erosion.

(¢) The allotment holder, without the written permission
of the Native Commissioner, sub-lets his allotment or
any portion of it, or permits any other person to cultivate
it on a share basis.

(d) If the allotment is used for purposes other than for
which it was granted.

(¢) If the allotment is granted in error or through fraud or
mis-representation. ;

(f) For :&F:ninismtive reasons ot in the interests of public
order or welfare.”
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100 A building site may also be cancelled if the holder fails to occupy
i riod of a year. .

the site fﬂ:} ’E;ms may not be cancelled until the holders have beeq

mT:lw b :oﬂm to appear before the Native Commissioner to shoy,
wa hY the allotment should not be cancelled.  Cancellations fo,
cause W f:r the reasons must have the prior approval of the Chief
Native oComm:-s' sioner, and persons whose allotments have been
::::!eled may appeal to the Chief Native Commissioner,

(¢) Tue Size or HoLpmNgs

i overning the administration of the Trust

P‘ﬁ ggszﬁﬁﬂiogssm fo:‘gﬁclds; the matter is_la& to the dis-
cretion of the Native Commissioner, due regard _bu_:x_ng P*f‘d, to the
fertility of the soil, the average rainfall and the possibility of irrigation.
Thirty-two Trust fields which were measured totalled 113 acres. The
average size is thus 3.5 acres, and fields ranged from 6.2 to 1.4 acres.

TABLE I
Sie N e | Percenage
$+ Acres .. e » - . ve 1 LB
.. 28.1
::i : . .o . e .. ‘: ”.6
& " 6 18.8
5 , »

5§
Each person owning a Trust field is allowed only on¢, regardle

st
of the size of the field. The average number of persons per 'Ecr:es
homestead was found to be 6.3, which gives an average of oS ’timﬂt‘
of arable land per head. We have not adequate material t0 € it
the acreage of additional land reated from or worked on shares
freeholders, ) ortion

The Trust people are not confined to any particulaf g;lusi“
of the commonage for grazing their stock nor have they ex

SOUTH AFRICAN NATIVE Tyusy LAND
sights overany other grazing land: their stock 101
belonging to the frecholders, on the ':Dmi:::’ together with that
However, holders of Trust land are restricted 1o ﬁvEe ofl the vil
number of head they may graze without payment a:dti‘ticm“ in the
ﬁc[d rent. Any stock in excess of this umber e ‘;021 to their
le must be paid for at the rate of 2/6 per annum for cﬁ T;c'lrmst
Jarge stock and 6d. per annum for each head of small stock. c'l'hus 21::
with Tm“st land pay more and have more limited grazing rights than
landless * squatters .

The property ﬂgtqui_red by the Trust which has not been made
available for cultivation is preserved as grazing but does not form part
of the commonage. The grazing camps, into which this land s
divided, are fenced and only opened to grazing when the official i
charge thinks fit. Grazing in the camps is hired by both the frechold
and Trust members of the village, no distinction being drawn between
them.

Since Trust land has only been allocated in Rabula since 1939
there can be no discussion of the percentage of children of Trust
landowners who are landless. The only true picture of landlessness
is for Rabula as a whole: 45.8 per cent of the heads of homesteads are
freeholders, 40.1 per cent Trust holders and 14.1 per cent  squarters ™
without any land of their own. These figures underestimate the extent
of landlessness since many of the Frechold and Trust homesteads
have living in them the landless married sons of the head of the home-
stead. In a random count of 21 Trust homesteads there were 27
married men and widows of whom 6 (22.2 per cent) were landless.



Chapter VI
COMPARATIVE LAND USE

(¢) AraBLE LAND

Though the size of holdings_ differs, the techniques of cultivation
and the crops grown are substantially the same on communal, freehold
and quitrent land : only on Trust lmd,‘vjhcre cultivators are obliged
to follow rules laid down by the Administration, are they markedly
different. On the first three types of land fields are ploughed after the
first spring rains and planted with maize and kaffircorn (sorghum
caffrorum). 'They are weeded once, by hand, or with horse-drawn hoes,
reaped by hand in the late autumn, and the crop carried home in
home-made sledges, or, more rarely, waggons. Maize cobs are shelled
and kaffircorn threshed by hand. Kaffircorn survives drought better
than maize but gives more labour, since in addition to weeding, the
crop must be guarded from birds as the grain ripens. Small boys are
senttoscare the birds with rattles and whips, and some people burn herbs
in their fields believing that the smoke keeps birds away. Pumpkins,
squashes, and a variety of melons are planted along with the maize
and kaffircorn, and small patches of peas, beans and potatoes separately,
but there is no regular rotation of legumes or roots with grain, except
on Trust land where the holders are required to plant a quarter of
their holding with cowpeas every year. Birdseed, wheat and oats arc
sown as winter crops, but only where land that has been fallow through
the summer is available. No fodder crops are grown.

The major difficulty in cultivation for each family is provid@ng
cattle, labour and implements. In communal villages ploughing
:;:;bines are ve(ry common—in a sample of 62 families in fhﬂtkgp{:’:

a quarter (22 per cent) ploughed independently, and in
Nghumeya (also a communllpvillfgc) onlyq;eout 0?: 74 landholders

ploughed without help from outside their homesteads. In the frec-
hold and quitrent villages more homesteads work independentlys
when combines are organised they consist mainly of members of the
same lineage group who are neighbours. The difference is Pary

10z
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4 SE
due to the fact that tractors are used ; o

hire it, with the driver. The Adm:
during the recent drought be

Plouggh for individuals agt the :::: s:f -‘;;91:-::“- cattle hag died, and
themselves of the service. The problem with “";tc‘ Many people avajl
get the ﬁ_clds of all the members cultivateq bet!:;;uﬁtmg combines is 1o
Spring rains are uncertain and everything dependsu Bmd hardeqs,
in quickly after a shower. Here the advantage of trag:)on getting the seed
those who benefit most from them are the old people 4] :ls ol_mous, and
have no means of ploughing themselves, and whf: hi:;:c widows who
dependent Hpon help from friends and relatives, Thourt; e been
thOd'hthc" ﬁei.ds wee likely to be left to the last, and %:ol:::;u:;;c
Pﬂzzglct: ances of reaping 2 good crop were less than those of othc);_

Weeding with horse-drawn hoes is the work of i

by each family separately. Many people in the freeh?ledna:zn: i;:i:;:
villages plant their maize in rows and weed it in this way ; bu‘tla]l the
kaffircorn, and most ot the maize in communal villa.gﬁ' as well
some in other villages, s weeded with hand hoes. This is primaily
the work of women. Every woman puts in many hours in her fields
(an average of 36.7 days per annum in a sample survey) working alone
or with her daughters, but where the whole field has to be hoed by
hand, work parties (amalima) ate often organized. The owner of the
field provides food and beer and invites people to come and hoe for
the day. In Upper Nqhumeya in 1949-50 29 out of 39 fields were
weeded with the assistance of work parties and hired labour, Hoeing
parties are frowned upon by many as being inefficient ; it is said that
the quality of the hoeing is bad, the helpers being more concerned with
Bossip than hoeing, and in fact such parties are never held in kaffircom
fields where hoeing has to be skilful. A few people hire other members
of the village to do their hoeing, the usual payment being 1/3 2 day
for work in a mealie field and 1/6 in a kaffircorn field. The harvesting
of maize and kaffircorn is done by each family scparately, in a lcisurely
¥ay, but winter crops, wheat, oats, and birdsced must be got i
qukI-y as soon as t'he)y are dpe’ md to harvest them wark-pirtles afe
Ofganized. Threshing the wheat is done by European-owned thciie
Machine which visits first one village and then another.
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n reaped, and again after ¢

After the s “mm":ﬂiozsah;‘l(: a]:::c:umegcimo the ﬁg:lds to gm::_
winter crophls l:élf;:e d thgg fields those who have facilities for plough-
‘Wh?:l::cgv;vtheir land, but many families have not got cattle anq
iﬂg 5
s :’4; the teaching of the agricultural officers of the

'Inﬂug‘?e Dg artment the villagers have at last recognized the
vae , ":sf n-mpnure and with the assistance of Native Affairg
Debartment teucks (for which only a small fee is charged) have begun
to E:n the manure available in their byres on to the{r ﬁelds. _S_Ome
freeholders also buy small quantities of guano :mc_% artificial fertilisers,
Nevertheless the yield is very low. Ina £ood season it ranges ftf)m 2t03
bags per acre of maize or 2} t0 4 b:ags of kaffircorn. 'PIOduCtlon is not
markedly different between the villages and such differences as there
are appear to be related to rainfall rather than to the techniques of
cultivation.

Yields in 1948-49—a year of drought—were as follows :

Rabula?® Gxulu
Chatha? Burnshill (frechold Mthwaku | (communal
(communal) | (quitrent) | and Trust) | (communal) land freehold)
R.:I:Jn]]l) (Scpt— 17.38 11.8 10.54 15.64 18.36
Yield (Ibs. per
i 198 9 8 57 10§
Kaffircorn 259 10 5 121 78
1949-1950 (a good season)

Rainfall .. 27.73 20.1§ ) 22.66 22.4 20,55
Maize .. e 523 409 433 562 §00
Kaffircorn . 247 314 790 432 413

‘These figures are taken from the economic report where yields are discussed at
greater length, ely
XTh , and people on Trust land was unfortuna

Tivedki 11
& PIL freeh

not distinguished in Rabula,

e e
—— —
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(b) PAST{.JRE

In all the villages pasture lands are 3
there is individual freehold tenure 4 ja]d e
members of the village have the right
Frecholders often own land which is not
exhausted or is not suitable for cultivarj
Jand than they require for fields. A few
cattle from such uncultivated land, bu
treated as part of the commonage.

mon ; even where
commonage ”, on which all
to graze their stock, exists,
cultivated, either because it s
on, or because they have moge
of them exclude other people’s
t usually it is unfenced ang is

One or two commonages are fenced along their boundaries, hut
none are divided into camps.? In theory the whole co '
village is open to all the stock of the village, but in Ppractice there are
conventional limitations which confine the stock belonging to the
members of one village section within the boundaries of their village
section. As a matter of convenience the people do not move thejr
stock over a wide area of the village, but graze it in the vicinity of the
homestead. Inthis way, the stock of all the villages, with the exception
of the quitrent village, tend to graze only within the boundaries of the
village section in which owners live. It is unusual for stock to be sent
from one village section to graze around the homesteads of another
village section, unless the owner of the stock gives them to someone
in that village section to keep for him. This is frequently done by
people who do not have good grazing near their own homesteads.
In the quitrent village, where the homesteads are concentrated in one
area, there are no village sections corresponding to those in the other
villages, and the stock graze where their owners choose, but people
usually have recognised areas to which they send their stock every day.

The right to graze stock on the commonage is dependent upon
being a tecognised member of a village. The villagers guard their
boundaries very carefully in order to ensure that §tock from t:e
neighbauring villages do not trespass. The boundaries between the
villages are usually fixed and well known, but exceptions c%oha_cuueas
In the boundary between Upper and Lower Rabula, which is \rl nr:;
unstable. Here there is considerable overlgppmg on theg]j“;:Ed -
atea, but the recognised members of upper village ate not

mmonage of a

*Burnshill has one fenced camp on the commonage.
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¢ commonage belonging to lower village, except whey, . d freehold villages and under 107
::crrotinds their homesteads. Pasturage on t:e fommonﬂge is m:: gllage,’ while 1hegesu'mated requjsmz;r::tpizr cattle unit i the quitrent
restricted only to the people who own land in the village. Al] landjegg per cattle unit.? 4 morgen (8 4fgehs acres)
members of the villages and people living on Trust Properties haya | In an effort to control the number of sock ; .
access to it, though people on Trust propertics have to pay 3 grayiq, Administration has prohibited those living g o Villges the
fee which is included in their squatters’ rent. No one js restricteq owning sheep or goats. In effect the number of thrust Property from
in the amount of stock th:‘:)’ may own, but PCOF_']ﬁ on Trust Property not been greatly reduced by this measuge a5 most o; S:hsmau Aokt
have to pay an extra grazing fee for any stock in excess of Certain given their small stock to other members of the villa € Squatters haye

" —f
number. quitrenters—to keep for them. The villagers aregeaw :::l;ﬂfeg 9;
€1

- . are o tocked : 1 : 5
In all the villages there are grazing areas which are situated comtr;-logzg;ar d agLF;:tO:u:;dg,;n Bu_rnshill especially they are cop.
separately from the commonage that surrounds the homesteads, In stant 'y galning access to thejr pasturage by

: : PR . urchasing land in the village, and against villa
the communal village of Chatha there is the * Ministerial sz‘“g tpu look after stock owned by outsiderf; bu:vilm:ljg\:reilciu:"}r:1 2 s

Lease ” which consists of two fenced camps in'th_e mountains, [gn ed to limit their own holding of are not pre-
Rabula there are the mountain glades situated within the boundarjes g)ai;:ﬁ ct agreed to enforcea l.imit%m it:tr;.::; ];r:i: hz'Is‘hm}f c\}.r:llaga:: in the
of the Demarcated Forests areas and there are Trust-owned grazing stock—it is said on good authority that 4 E;“ € rich graze much

opean freeholder i
Rabula ran 1,000 sheep on the commonage before he was bo:ghtroi:i

by the Trust—and the poor graze what stock they have. The district

camps. In Burnshill there is a Trust Forest camp which is fenced, and
the plateau at the southern end of the village. Formerly these grazing
areas were used as cattle posts to which the cattle were sent with their
herds in summer. Now that these areas are mostly fenced, the cattle are 1Areas of pasturage i—

left to graze unattended, being brought back to the village only for AREAs OF Pastumace
dipping and inspection. The * Ministerial Grazing Lease ” in Chatha

—

has been temporarily closed by the Administration, but when it is Quitrent | Frechold | Communal | Trust
open to grazing no limitation is made on the number of cattle admitted, | (acres) (acres) (acres)

though small stock are not allowed. The Trust grazing camps are " The average amount of pas-

controlled by the Administration and grazing within them has to be turage per homestead .. 25.8(Y) — 14.6(") | of Freehold
hired. ‘They are periodically closed and the number of cattle allowed The average amount of pas-

in at any one time is limited. Herding is the work of boys, but as ' R e individull icithe 6 @ 235 | of Frechetd
many of them attend school, the men usually help during school e o 3 37 33

hours. Cattle which have. not been sent to mountain camps are Averi;:;:&ﬁr el 4.96(%) 2.9(% 2.23(Y) | of Frechold
enclosed in the byre every night and herded on the commonage dufing

the day. Sheep are herded separately ; goats are left to roam on the
commonage but are brought in at night. A great deal of labour is thus
expended because of the lack of fencing.

Notes :

(1) Number of homesteads estimated. Such estimation not possible for Frechold
® Elsd Trust t_hmnesmds, o il
timated from 1946 Census figures for village.
(%) Estimated from c;{imatbd average number of ?C[SOHS per hom:!ﬂd
(%) Estimated from Family Budget count of cattle per homesiea
(*) Estimated from Agricultural Stock Census figures. Sousi e
N.B.—In Chatha the Agricultural Census shows l'nﬁ?ﬁmn?ll Badge gures.
the estimated number of cattle units, using the Family
This figure cannot be obtained for Rabula.
» in Man and His Ensironment,

No system of rotating the grazing is used on the commonages,
partly because there are no fenced camps, but also because the peop e
do not understand the principles involved. There is no protection
to allow the grass in certain areas to seed or to preserve it for wintet
feeding. All the commonages are very seriously overstocked: e "R. R. Baker, “ Rehabilitation in the Native Reserves
available grazing affords, under 2§ acres per cattle unit i the commusnal Pubished by Buffalo Catchment Association.

R ——T
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erment Scheme and the inl:roducti‘_)n of new s
_l'a.&f: T‘;dc:oi’:rom by the Administration. A permit is nc“ssmoiz
% "5.5“3"’ any new stock to a village, and stock may only d}aﬂgr. hmd.;
m-t:houg a permit, between people _who use the same dipping tang
::)sses of stock have been heavy during the recent droughts but unjegs
a limit is enforced the numbers will increase again during good seasons,

number and type of stock owned per ho z
vnryll;f:n::';:gewith the type of tenure. Frecholders are the mog;
wealthy in stock, especially in horses, tl"losc on Trust hol d_.ings Py
poorest. The family budget survey indicates that people living on
quitrent land are at least as well-to-do as the freeholders but, as we have
seen, the people in Burnshill are more conscious than any other group
of the need to limit stock and some of them have put their savings
into a tractor rather than into cattle.

Total

Cattle  Goats  Sheep  Horses  Cattle
Unitst

Freehold . . . 5.77 9.72 8.42 .67 10,07
Quitrent . . . 4.0 9.8 1.3 0.36 6.58
Communal . . 4.27 2.4 8.2 0.19 6.58
Trast - w0 o0 o RS 3.4 2.9 o.18 3.74

There is no noticeable difference in the class or variet_'y qf 'mttk
and sheep bred in the different villages. Though some individuals
own better cattle and sheep than others, the frecholders and PEUPIS
in the quitrent village do not, as a whole, differ from the * squatters
in their villages, or the people in the communal village. But free:-f
holders and quitrenters have noticeably better-bred horses, some ?d
them costing as much as £30 and being imported from as far ?ﬁe
as Cape Town. Horses are used for riding, never as draught animals
in the fields, and they are owned by the richer men only. No o0n¢
makes a living out of stock-farming, although the sale of wool from
sheep now adds considerably to the income of those who own them.

~ The dipping and inoculation of stock is enforced by the A
ministration, and supervised by the  Stock Inspector ” of the district
R

"Figures obtained from the Family Budget Survey. An average of the 1948 and 195°
figures has been taken, Fruhnldflﬂriﬁcslrc tberl:;m' o

COMPARATIVE Lanp Use
and African ‘_‘ Dipping Supervisors », Ea 1°9
stock and is issued with a dipping book w‘:;‘i:;“i‘;k:::iner Pays for his
sock CAIEESE the ;ﬂhsc illegally. Not all the villages haye g, "
dipping tanks, and two or more neighbouri ‘ own
uﬁf ¢ Eibouring villages may share o

The commonage is important not on]
as a source of fucl_ nnd thatch, and in so
considerable quantities of wild fruit—prickly pears in th
of the district, and brambles on the high slopes, Any m:n-lnﬁr:fpﬁmm
village may collect on tl_'le‘ commonage for his own use, or for sale
From certain of the adjoining forests . .

i Women may take dead w
firewood provided that they do not carry an axe, and that the ::(i)joi:
not bartered or sold. Thatch, reeds for mats, and materials for twine

and rope are also collected under restrictions, Saplings and poles
for building are nowadays usually bought from the Forestry Depart-
ment : formerly they too were cut from forest patches.

¥ s pasture land but alsg
me areas the children pick

(¢) TmprOVEMENTS

Every family builds for itself, or hires a builder to erect several
round huts or a rectangular house. Many of the huts and houses are
substantially built of sun-dried brick, and have pitched roofs of sewn
thatch or, less often, of corrugated iron. Generally speaking, huts and
houses of freeholders and quitrent owners are more substantial and
comfortable than those in the communal villages, for the freeholders
and quitrenters are better educated and a little less poor than
“ squatters ', and those living in communal villages. The wealth of 2
family is almost always reflected in its housing. There was no water
supply, other than an unprotected stream, and no form of latrines, in
any of the villages visited.

Apart from the houses, “ improvements ” made on the ]?nd i:
negligible, Only one frecholder had his land adequatcly fencec:
Some sort of barricade is made between the pasture and Lhc blhic san?t
fields, but it is usully inadequate and cattle break through; ¢

IS true of the aloe, agave, and thorn brush fmﬁ;;l‘ﬂdh: g:r j:nh:dc
in the communal villages. One or two families b hnteg oot tioks b

tree, near their homesteads, and one or tWo had p!

X ‘ and fruit.
gardens, but for the most part villages are bare g
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» » peaches seed themselves readily in the fields i

i:ﬂtlii?ﬁo gp:::w, but only the frecholders who live close todthtr-lt
;; ” _gﬁ b fuit; O thet peoplcs’ trees arc stripped b}- chil dren
when the fruit is barely formed. There are no long term €Iops culg.
vated, no dams made by the pcoglc themselves and, except for the
vegetable garden in Chatha ozgamzed by :_hc A.gncu]turaj Demon.
strator, no irrigation from the streams by Africans in any of the villages
visited. Even the water furrow built by the Rev. James Laing in 1834
to irrigate the mission fields at Burnshill, has fallen into disuse. 1In the
communal village of Chatha there was evidence of old irrigation
furrows leading from the stream, but they, too, have fallen into
disrepair. In the freehold village of Rabula a European holder hag
dammed one of the streams and is able to put most of his property
under water, including a large plantation of orange trees, but similar
schemes amongst the African frecholders are completely lacking.
Apart from houses, there is no sign that freeholders, with secure
tenure, are putting capital into their land and developing it further
than the communal holders whose tenure is insecure.

Such agricultural improvements as have been made in the district
have been carried out by the South African Native Trust, often in the
teeth of opposition by the people. The two main improvements
carried out by the Trust are the building of contour banks in the arable
lands, and fencing of forest, watershed, and village boundaries.
Though contour banks are essential to preserve the soil they are very
unpopular because they take up space, reducing the ground available
for cultivation, because they make ploughing difficult, and because, o8
communal and Trust land, the holders of fields are fined if they plough
into the banks. The difficulties in ploughing are largely because the
lands were traditionally allocated in strips and patches which bear 00
relation to the contours. Only a new demarcation of fields (which
would be bitterly opposed) could solve this. Most of the contour
banking has been done on Trust land and in communal villages, and
Fllerc the banks are maintained under pressure—those who pIough
into them are prosecuted. The fields of a few freeholders who agreed
1o co-operate were also banked but they have mostly neglected theit
banks and ploughed them out.

blFeﬂCiﬂg along village boundaries is welcomed, and fencing of
arable from pasture land, and division of the commonage int
paddocks, would be welcomed also, but a great deal of the fencing

—

‘
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that has been carried out is of forest i : . 1
accustomed to drive their catte (1gg;$;.o 0\::"?11[2}1 tll]le W.llagers have been
There is a real conflict between the need to nga ¥) during the winger.
land, especially on steep slopes, and the neeq ?We Sponges and forest
for the cattle. Aga:in and again a fieldworker i:tt;?: l;,er g feeding

of their longstanding grievances over grazing 5 h y the villagers

mountain or forest area after another which th%y ‘[;gncts—of how one

taken from them. The villagers have argued their ca:ts“:dd?:s been

paying Largc‘fces to a white barrister to represent them, Th <

also taken qm:ct action, cutting fences and pulling th{.:m uey have
Administration, for their part, argue convincingly that ifconspb i

measures are not taken there will be no grassland and stre::r:;=l tlj?n
only desert, and that the fencing is essential to the welfare f:ht.
people themselves, as well as to a wider community dEPmd;-.t e
water from the district. The conflict is one symptom of the im i
created by a far larger population than the land can support u,.if:asff,
scratch a living from it ; it is greatly exacerbated by race tension %’he
South African Native Trust is the body responsible for en.fémhg
conservation measuses. Those actually living on Trust land do not
criticise it for, they say, they had no land and the Trust gave them some,
but with the other inhabitants of the district it is supremely unpopu]a.rj



Chapter VII
LAND TENURE AND FAMILY STRUCTURE

(a) DIFFERENCES IN THE Extent AND TYPE OF
MigraTioN RELATED TO DIFFERENCES
k v TENURE

i. Permanent Emigration®

Most men growing up in Keiskammahoek District establish their
permanent homes in the village in which they were born, for there,
and there alone, they have land rights. In each village there are a
number of lineages, some of them five generations of married men in
depth; only among the “squatters” and Trust land holders the
lineage group is not a localised unit. ** Squatters ” and Trust holders
seldom belong to a lineage group that is established in the village in
which they live; for the most part they form a collection of un-
related elementary families which have wandered in search of land.
They have neither the bond of kinship nor of long common residence
in one village.

But though most men who have land rights in frechold quitrent
or communal villages settle there, not all do so. Table I below shows
the percentage of adult married male members of the sample lincage
groups who have left the villages permanently as adults or children.
It will be seen that the percentage of emigrants has increased from one
generation to the next, and also that it varies with the type of tenure-

¥This chapter sh ' . z . e gerieh:
The Envany x!&:&uﬂf‘:ﬁd in conjunction with Chapter V' of Vol. II of this

112
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TABLE 1 113

PERCENTAGE OF A‘guu Marrien MALB""L“‘ING s
TLLAGES PERMANENTLY AS Abuirs g CHT—WHD HAVE LeFT Tag

LDREN
—_—
e
Present | Father's | Grand. Gm'
generation | generation | father's gﬂmfs Total Size of
generation | generation sample
Quitrent .. 29-3 3z 29.2 ‘_I_g_-;,___ T" —
4 -2 267
Frechold FE 26.5 22.2 23.9 3.8 ___;_‘_' —
- 2.1
—_— 394
Communal .. 23.7 19.3 13.1 T o
§ 19.3 512
Trust .. .- 52.9 — — R T B
25.0 32
Lot o™

Many of the permanent emigrants from freehold i
villages have left as children, accompanying their parena?sdtgu::::}t
or returning with their widowed mothers to the maternal gr:md:
parent’s home, while few have left as children from the communal
village, so that, as shown in Table II, the proportion of grown men
now leaving the communal village is higher than that leaving frechold
or quitrent villages. The sample for Trust land is too small for the
percentage to be of much significance.

TABLE 11

PERCENTAGE OF ToraL Men oF LiNEAGE WHo LEAVE As Aputrs

Great-
Great- great-
Present | Father’s | Grand- | Grand- | grand- Toral
father’s | father’s | father's
‘__-‘_‘_-————_
Quitrent o 8.9% 22.0%, 27.1% 18.75% 50% 18.4%
F
mehold .| yagor | 1269 | 108% | 38% — | B%
i I Il 2 (L
"‘--—-.__mil____'_'_ 16.9% 16.4% 10.6% 3.6% = 14.6%
T — 1 | 0/
Tust | .. 52.9% _ = =3 — 28.1%
SN N S IR DR S

settled a large number of kR
Jand was offered (vide supra PP-
The g‘tﬁfﬁsl emigration

lefe Not long after the villages were
4 ' g0 to the Transkei where other
7:69) and where grazing was more plentiful-
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0

: in the grandfather’s and great-pran ;
st Ochl-lncuE:cta:;i l:f thisgemigrm:ic_m from comim_ldf?th“ s
gmem:‘;"lilt known, for often entire families moved abandoning theie
;:n lllmc ompiml)” and leaving no trace. On the other hmd3 the emj.

ts from the freehold and quitrent v:]lzges_ either retained their
ﬁ or else sold or gave it to people who remained, so that' evidence
is more easily obtained. Subsequent to this mass emigration, inq;.

:dual men—whether they owned land or not‘—dmded to leave thejr
:xillage permancntly. Some went to relatives in the Transkej ; man
settled in towns and a few on European farms. Women left to join
their husbands in other villages and some ch{ldren_——bOth boys and

irls—were taken to live with maternal relatives in other villages,
iumongst the permanent emigrants were men v_vho owned no land—
men who had sold or lost their frcehold_ or quitrent land ; men who
did not claim their share of the inheritance ; men who were the
younger sons of the owners of quitrent land a_nd who coulq not
inherit ; men from the communal village who decided not to wait any
longer to obtain a field of their own. There were also men who had
already obtained land of their own but who preferred the life in town.
Many of the permanent emigrants who owned land bf.-forc they left
still retain it, as absentee landlords. Others sold their land bcfor;
they left—either through necessity or by preference—and abandour;cal
their village completely. Permanent migrants from thelcmmmThc
villages have to abandon all their rights to land when they leave. They
cannot sell their land or retain it as absentee landlords, and it is very
difficult for them to return to the village after they have left.

manent

It is clear that landlessness is not the sole cause of tg:lf :

emigration for the following percentages of mcn_cmlgﬂhndf’e’. ma
nently from each village affer having obtained their own :

Trust . . 0.0%
Communal 20.0%
Freehold . 22.7%
Quitrent . 32.5%

t
Many, however, emigrate from the villages because they :rc;:‘i’s
able to obtain their own land or sufficient land to support them- atly
also noticeable that the owners of land who emigrate permane
decrease in each generation.

LAND TENURE Axp FAMILy

P STR
Men errugmtcdf(:]l; m;ny different reasops pe:c'ru RE gy
in the country and the difficulties of €0 make 3 iyip,
between town and vilhge cause g‘,omg b“:k% forwudg,

completely and set up their homes i th}e :]:):!.rnnsm ‘?tbm Pl el
sophisticated men who now leave the Vi]lage; to i
in the towns. - Freehold and quitrent owners ar Sca:llc a5
villages secure in the kno“'ledgc that they can tZtumc i;o
1t is often difficult to distinguish between 4 Permane
and a long term temporary migrant. T the economic stug f mi

tion! the length of absence of a migrant is used a5 the basis goo .0
but in this study the classification given by the informants r;za[g:ls.
adopte d. If it was considered that 5 man would not retyen to t;n
village he was classified by his relati ¢

o [TEIatives as a permanent emigrant ;
if there was any possibility of his return he was classified as lg ‘r;anmp,mlr:;

migrant, no matter What the length of his absence,

the mope

they wish,
Nt emigrant

The manner in which permanent emigrants leave the villages
varies. In many cases the intention of the emigrant is made quite
clear and a clean break is made from the village. But others who
become permanent emigrants come and go between the villages and the
towns for a considerable time before they eventually abandon all ties
with the villages. While they are still single they may send money
and gifts home to their parents, but whea they marry and settle down
in their new homes these usually cease. In the communal village the
non-payment of the local tax is looked upon as a definite indication
that a man will not return. But in the freehold and quitrent villages,
where it is not necessary to pay this tax in order to retain a place in the
village, men may return after long absences. Among the younger men
of the village there are many who have been away for long periods
and it is not yet known whether they will ever retum, although there
is nothing to prevent their doing so. There is little likelihood of men
Who leave the villages as children returning.

The people distinguish three types of migrants. I-Th o:c“ ?:l:
leave permanently (wksfuduka); temporary migrants :;;‘) When
otk * (8a semseberzin) and those who abscond (sat/hPeL L
young men or boys go to the towns to work, it Is e]: me, and usually
send money and presents and make occanonal visits h‘;ﬂ ti'lcY abscond
their parents know where they are working. But W
——

'Sec Vol. 11 The Economy of o Natise Restre.
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from the villages all trace of them is lost am.i they _ncithcr communicare
with their parents nor send them any of their earnings. Sometimes the
parents do not even know to which town their sons have gone, 3llhough
they may hear of them thruugh Dt]_lcr peoplc.“ The \;\"ord used 1o
describe this type of emigrant is derived from * cheap and is useq
in a derogatory way to imply the worthlessness of the individy .
The men who abscond usually do so before they marry but after the
have been initiated. They seldom return to the villages alth ough
some have been known to do so as old men. Of permanent emigrants,
the following percentages left the villages by absconding : —

Size of sample of

permanent emigrants

Quitrent 889 = < a4 8o
Freehold  12.59% . . . 88
Communal 23.7% . . . 93
Trust 44.4% - . . 9

The reasons for which people abscond trom the villages are
difficult to determine. There is, however, some correlation betwee‘n
the type of tenure and the percentage of men who abscond. It is
suggested that the difference may be due to the greater sho::tage of
land in the communal village and on Trust hold.mgs,_ makmglth_e
prospect of retaining a footing in the village less attractive than it 1s
in the frechold and quitrent villages. It may also be due to the greatet
dependence of sons on parents for the acquisition of }and in the free-
hold and quitrent villages that makes the sons keep in closer‘coﬂtak‘ft
with their parents. In the communal village and on Trust holdings ::l;
sons are not so dependent on their parents for the allocatmn_ of a fi )
and a place to live and are thus more ready to abandon their parents

completely.

The permanent emigration of landowners gives rise to a class of
absentee landlords. In the freehold and quitrent villages 24.8 per cent
and 25.8 per cent respectively of the landowners are absent. The;ﬂ
people retain their ownership of the land and the right to retutn to the
villages whenever they choose, but they do not live in the villages:

ALE EM“'H\AMS

— .
= |___‘___:li Freehalg Quitzen; |
Other Reserves .. B = f—— | Quiteent |
=] | 648 P
! 5 6 |
Recf towns . . e 7. 2y
e ol e e
orts . . - - —_— 3
TP e s o L 10,2 Tr—'—-—-—_.
e X %
Smaller towns and farms . = e -—._::____ '_'—_———-—-,—;i__,_
_— " —~
Unknown . - = e |2 —_
— 1

From these figures it ma
5 ¥ be seen that unde
E;rg]ment] emigrants from the frechold and quitieict’ E:::i c:s oy
1d go to large towns, l?ut 67 per cent of People from Trust I Tén;uml
It is also noticeable that it is only the men and boys from the c:mmo Sx:i
UL

owned farms in the

ii. Temporary Migration

hetwlotchas;g]ea;i; been nécntiomd that it is_oftex_a difficult to distinguish
el poraty an permanent emigration. The lengths of
ks © temporary migrants vary enormously and they may or
¥ not send part of their earnings home to the villages. There is a
constant stream of men coming and going between the towns and the
= ges—men t_:oming home for short spells of leave, men coming
me t0 help with the ploughing, hoeing and reaping, and men coming
me to attend ceremonies. Some men even come home every w]cek-

- ¥ of the temporary migrants return to the villages at least
:m;t a year, but others stay z,ra.y %or much longer periods. Tﬂt_‘fc v
Ws the Percentages of married men belonging to the sample lineage

1
‘¥llmbe“ are too small for percentages to be

fanskei and other villages in Keisk hoek or Jing Ciskeian districts.
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groups and considered as beu{g domiciled in the v1Lla.g?s, who o
temporarily absent from the villages at the time of the Investigay,, "
The unmarried men and boys who were absent at the time are excly ded:

TABLE IV
Married men in sample lineage ‘ Quitrent | Freehold

Total number domiciled in the villages. . 80 148
Number who were :cmﬁcmily absent

from the villages at the time of in-

vestigation .. .- i . 37 81
Percentage o o . - 46.3 54.7

There is no great difference in the percentages of men who are
away working, except in the frechold village. A large number of men
who would otherwise be temporary migrants from the communal and
quitrent villages were employed in or nearby the villages and were
thus not considered as temporary migrants. Fort Cox, which adjoins
Bunshill draws much of its labour from the village, while during the
investigation, the Forest Department employed many of the men from
Chatha in replanting a section of the forest that had been burned.
Rabula has no such labour market in its vicinity and the men had to go
further afield to seek work.

The system of land tenure does not affect the extent of temporary
migration to any degree but it does affect the length of absence of the
migrants. From the freehold and quitrent villages the men may stay
away for long periods. They have the right to absent themselves
indefinitely without losing their land, but migrants from the co@muﬂjd
village and the Trust holdings cannot do so if they wish to retain their
land in the village, or if they wish to obtain a field of their own. They
have to obtain the permission of the Administration to stay away ft
long periods and leave their land in the care of friends, o else they 5
to leave their wives to look after the fields, If they do not have 2 fiel
they, or their wives, must keep in constant touch with the village
order to be able to apply when one falls vacant. These factots restrict
men taking their Wives to the towns and the length of their absence®:
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Table V below shows the
from the different villages take their

AM
ILy STRUCTURE
extent tq which g

thc tem
: -y .
WIVES to the towgs TATY emigrangs
TABLE v

— .
Type of tenure N
— 7 | Frechold | I

hold lcﬂmmum
:h-_‘_‘—‘—-—._

| Truse

-—'—-__—__‘_"—-—._______
Total number of temporary married
male migrants . .- i 37
81

—'___-—-___I__‘—-—-_._
Number who had taken their wives with T
them B i ia ks .. 0
—_— . a5
Percentage ui i .. ol e
: §4.1 432

Neatly half the migrant freehold ;
. : ers
their wives with them to the towns, buraf:d;u?:mt owners take
migrants from a communal villag, Per cent of the

e do so. § !
children, others leave Fhem in the villages Wi?}]:l:h:ilio ;ake all their
who have already obtained their own fields in the villaljgt: :rl::l I:Iaﬁ

€3

lished their own homesteads do not usual]
‘ : take i
children with thc_rn, but leave them to look aftgr the hotflr:i:lr v
_ The foHowmg percentages of temporary migrants from the
differenc villages were landless at the time of the investigation :

Quitrent

. 4%
Freehold . é;-l"ju
Communal 8?.00/0
Trust . 50.0%,

4 ho;ding does tend to keep the men in the villages, more
;spcmally In the communal villages, but also to 2 large extent in the
rechold village. Tt is least effective in keeping the men in the quitrent
Vll]agc._ Age is also an important factor in temporary migration.
Even if 4 young man owns a field, he will not stay in the village;
many of the young married men in the quitrent village legally own
thc_u own fields, but prefer not to take them over for their own use;
'Wt'hlle most of the older men, when not pressed by necessity, say
ome,
The centres to which the men mostly go to seek work are the
Re&f towns and the ports. A few go to the smaller tlomfﬂrfmq;
12 1t There is a strong tendency for a large proportion of the
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of one village to go to one centrc. It is said that the men alreag
L o

& . _ v in t
ork for their friends and relatives from their own he

towns find w "illagc_

TABLE VI

PERCENTAGE OF TEMPORARY MicranTs ™ THE SAMPLE Lineages

Who g
FT
ViLLAGES FOR THE CENTRES SHOWN THE

i 1
Centres of migration Communal | Freehold | Quitrent Trast
T ——
Reef . s 3] i i 23.4 | 2.5 29.7 .
] —_—
Cape Town . . - . 41.6 49.4 27.0 40
———
Other ports 5 ik ‘e 4 19.5 39.5 21.6 68
Ncighbouriné villages, districts and
towns .. - B iw e 13.0 8.6 18.9 2000
Unknown i i . g 2.5 - 2.7 =

iii.  Twrmigration

It is apparent from the early documentary evidence available, and
from the genealogies collected, that there has been a certain amount of
immigration into the villages since they were first settled. The extent
of this is difficult to determine, especially in the communal vlillage
where the immigrants have been completely absorbed into the val_lagc
group. Inthe quitrent and frechold villages it is more easily discernible,
as mzny of the immigrants are landless * squatters ”, though some of
them have purchased land of their own and been absorbed into the
landowning group.

There are lineage groups in all the villages that are known to g0
back to the first settlement of the villages. For some time after s
first settlement individuals and families arrived in search of a place t©
live. They did not come in groups as the original settlers did but 17
ones and twos. The descendants of the earlier of these scattered
settlers are now looked upon as being established members of the
villages and are in no way differentiated from the descendants of the
original arrivals. But the descendants of later arrivals are still Ieﬁ?rrcd
to as wanderers (amayanyga), and are only slowly loosing the S?g’{’a
that attaches to such people. The attitude towards them varies I

‘
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direct proportion to the length
lished in the village.
Immigration of adults has noy almos
instances are found of men purchasing ]a;dc_
villages. The Administration has stopped o Quitrent
munal village. The landowners in the I;uit:-z completely ;
in thelr POWer o prevent the immigrarion of g bt °© SVerything
passive aid of the Administration haye been adults, and with gpe
frecholders are not so aware of the dangers of in:ret'y successful, The
so careful or as Wel! organised as the Quitrent ow"fn'-‘granon and are not
found where adult immigrants had recently been :Ifs' _Instan“ccs Were
on the commonage in Rabula and there appested tzwbzd to “ squat »
towards outsiders purchasing land when they were able t né) antipathy
immigration of children is still possible in all the villages £ ¢ ¢
are brought up in a village they take their place in it ges, for if they
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me thejr lineage hyg been estap.

: : as do the chj
of the members. 1In this way new lineage groups may sziuebcchielifmn
lished in the villages, but while there is nothing to prevent such childrcrI

in the communal village from acquiring land of their own when the
become adults, it is very unlikely that they could be established ai

owners of freehold or quitrent land, unless they were direct heirs of
the owners.

Evm though immigration occurred it was not an easy process and
the villages have been closed to most outsiders since they were first
settled. In the communal village a stranger could not simply arrive
and ask for a field and a place to live. He had to be introduced by a
member of the village and had to live with this person until the people
greW accustomed to his presence before he could obtain a field and a
building site from the village council (vide supra page 10).

. Immigration to frechold and quitrent villages was easier but most
Immigrants came as the servants of the landowners or as share-
croppers. They now form a class of landless squartcrs_”, some of
Whom have been absorbed on the Trust holdings. They did not entet
the villages as the equals and associates of the people already living
there as was the case in the communal village, but as their servaats a
Inferiors ; nor did their acceptance as members of the village raise
3 . wa, although
them from this status or entitle them to land of "h‘?"t}? *ece able.
€y Were never prevented from purf-_haSiﬂg land if zheea cehold and
1y a minor group of immigrants gained access t0
Quitrent villages by purchasing land.
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ivinal arrivals in the villages were mostly Mfengu people
njtho?gl;.l or;lfrc were some Xhosa amongst them. Th_e large pro.
portion of the immigrants were Xhosa, although here again there were

Mfengu people amongst them.

(/) DIFFERENCES IN THE S1zg, COMPOSITION AND WEALTH OF FAMILIEs,
RELATED TO DIFFERENCES TN TENURE

It has already been noted that the number of persons living in a
homestead varies considerably with the type of tenure. Table VII
below shows this.

TABLE VI
Eﬁv:r:g:ﬂ:;:;l:r&f errzc“}: Freehold Quitrent Communal Trust
type of tenure
Adult males* .. s i 2.25 2.0 T.44 1.22
Adult females® i w4 z.28 .15 1.66 T.44
Children® L 7ok i 4.6 1.54 312 3.66
Total individuals ds o 9.14 7.69 6.22 6.32

The largest homesteads are on freehold and quitrent land, while
those in the communal village and on Trust holdings are both smaller.
The range in the number of persons per homest‘ead is large, some
having only one or two persons living in them, while ot_hers may_ha"e
as many as seventeen. In all homesteads, except those in the quitrent
village, there are, on an average, more children per homestead than
adults. The reason for the difference in Burnshill is difficult to df:—
termine, unless the people, who are more sophisticated than those i1
other villages, are consciously limiting the number of their ch.lldfﬁf]l-
In all homesteads there is, on an average, a preponderance of _ﬁdu‘
females over adult males. It was found that in the communal }ri]lagc
41.07 per cent of the landholders or heads of homesteads were widoWs,

1Adult males include only initiated men.

*Adult females include only married women, widows and women with children:

*Include all who do not belong to the above groups.

Jedges

B
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while in the freehold and quitrent v
and 21.6 per cent respectively,
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llages the figures were 31.1 per

cent
The difference in the size of
in tenure is due first, to the fact th
are so small that two families canng
ets a field of his own as quickly as r
i%omestead when he does [s]o, wh}ereas in frechold ai; “tmc;f his fa}theps
the fields are lfzrgcr; and secondly, to the facy that s‘ionsr?ntf\ullages
and quitrent villages are fairly secure in their inheritance ;;dr:lehold
endanger it by delaying occupation, whereas ina cormm;nal \'i]_[o not
man secks to secure a field as soon as he possibly can lest he 5;ch
not get one at all. Young married me S

x n in frechold and guj
villages wait much longer than those in the communal vi].lsg:,] ﬂgﬁ:
they take over a field, and usually continue to live in their parents’

homestead while they are landless.! It is difficult to discover whether
they do so because they do not want the responsibility of a home and
land of their own, or whether they have no option in the matter.
Their manner of living is nearer the traditional manner than that in the
communal villages and it seems likely that change has been forced
on the latter by land shortage. Owing to the recent re-organisation
in the ownership of land in Burnshill many of the younger men have
acquired land and established their own homesteads, but quitrent
homesteads are still larger than communal homesteads. The people
on the Trust holdings have only recently been established there and
many of the young married men who did not emigrate took the chance
of obtaining their own fields at the same time as their parents. Their
homesteads are thus still small.

thesteads with "
at elds in the e, ETEICE

] communal village
t live off them and a married u:zfn
he can, movin,

There appear also to be more widowed, divorced, and unmarried
daughters with- illegitimate children, living in their fathers” home-
steads in the freehold and quitrent villages than in communal villages,
as the followmg table shows.

” . illage and 2o per cent
of It was found that 31.6 per cent of married men in the frechold villge

men in quitrent village live with their parents.
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e
Communal Freehold Quitrent
e
Number of homesteads investigated i 52 33 -
Homesteads in which there are living un-
married, separated, divorced or widowed
daughters or sisters who have children :
Number .. s - 'y v 11 16 -
Percentage 8 s v . - 21.2%, 48.5% 32.4%

The freechold and quitrent systems of tenure provide some
security for unmarried women ; they have no fear of being left without
a home after the death of their parents; they have had, until quite
recently, an opportunity of acquiting land of their own, and even if
they do not, they have a greater claim on their brothers than women in
communal villages. In a communal village and on Trust land the
Administration deliberately prevents such women becoming inde-
pendent and relatives are not prepared to keep them indefinitely.

The figures given above include all the people who regard the
homesteads as their homes. There is a considerable difference in the
number of people who actually live in the homesteads, and the number
of people domiciled there ; the composition of a homestead is con-
stantly changing as migrant workers come and go, and a count of the
occupants may vary considerably from one month to the next, although
the number of people who consider it their home remains fairly
constant. The larger homesteads in the freehold and quitrent villages
have more temporary migrants than have the smaller homesteads in the
com.mur-ml village and on Trust holdings. At the time of the in-
vestigation the average size of homesteads was as follows :—

LAND TENURE AND FAMILY STRUCTURE
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Average Membershj
; of H
the time of igvestig::?(f;teads ot
.. e
Living in the —_—
homestead Living away Total
e
Freehold o s - - 6.62 258 T
e
i -
Quitrent 5.57 213 .
Commural .. . .. .. 5.4 TT
Trust 5.48 o 63

Table X below shows the categories of temporary migrants
from each homestead.

TABLE X
Average number of persons
who were temporarily
absent from each Freehold Quitrent | Communal Trust
homestead

Adult males 1.25 0.82 0.63 0.63
Adult females . . 0.71 0.66 o.1 0.07
Children 0.54 0.64 0.0§ 0.16

_ This table shows that it is only from the large freehold and
qultr.en.t homesteads that many adult females go to the towns to work,
and it jg only the freehold homesteads that have an average of more

than one adult male migrant per homestead. Children form the

Smallest : e more from the
frecholq group of temporary migrants, but there ar " rpstcals

ac and quitrent homesteads than from communal P
Chifdmpanymg their parents to the towns. It was also foun
fen from these villages were sent away to school.

i onl

in Comparing Tables VII and X it Will be seen thatager::: morz

the frechold and quitrent villages that there Was on atrklle e of the

in:: One adult male present in each homeSteada: tavemge of nearly
Ls Stigation, Yet in all the villages there Were

Adult females present in each homestead.
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Tt was expected, from casual observation, that thffre would be 4
considerable difference in wealth between the peqplc in the freeholq
and quitrent villages, and those in the communal villages and on Trust
land. The former people, on the whole, are more sophisticated ang
give the impression of greater well-being in their housing and dress.
They are also better educated. But as has already been noted,! free.
holders and quitrent owners do not own more stock than people in
the communal villages though they have more than the people on the
Trust holdings. An analysis of the annual average expenditure per
homestead under the different system of tenure shows a slight
variation.?

Quitrent . . . . . £45 2z 4
Freehold . . . . . f42 7 5
Communal . . . . f41 2 1
Trust . . . . . . £28 7 1

Here again the difference is not so great between the people in the
freehold, quitrent and communal homesteads, although there is a
considerable difference between them and those on Trust holdings.
If the expenditure per head is taken, then the difference between the
quitrent, freehold and communal homesteads is even less, although
the expenditure per head in the Trust homesteads remains very much
smaller than that in the others. Judging then by the amount of stock
owned and by the average annual expenditure, there appears to be
little difference between the people in the communal, quitrent and
freehold villages, but the families on the Trust holdings are cof-
siderably poorer. Working on a basis of averages tends to mask
the important factor of distribution, and there appear to be greater
differences in wealth among the frecholders and quitrent holders than
there are in the communal village. ‘The landowners also have capital
invested in their land. Although most did not invest the moncy
themselves, they are able to turn it into cash at will. Other invest-
ments which do not appear in the expenditure figures include bettet

1Vide supra, p. 108,

. *Figures obtained from the Family Budget Survey. Sce Vol. II, Chapter IV. The
income figures have not been used here for %he msogs giv:n ig tha; mpﬂp:

_ﬁ
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CONCLUSIONS

None of the families investigated in Keiskammahqek District
make a living out of farming, and few of them have sufficient land to
do so, even with considerably improved tecl"quuf:s. There are a few
large holdings :* 10 per cent of freeholding hncag.es_ have arable
holdings of 2o acres or over, but most of these are divided between
several married men. The average arable holding over which a
domestic family averaging 7.2 members has effective rights of cultiva-
tion is § acres on communal land, 11 acres on freehold land, 10 acres
on quitrent land, and 3} acres on Trust land, the average amount per
individual ranging from 1.3 acres on quitrent land to o.55 acres on

lAreas of arable land :—
1AREAS OF ARABLE LanD

Quitrent Freehold Communal Trust
(acres) (acres) (acres) (acres)
@) The average amount of
@ land owmdgfyy the head of
each homestead .. aih 5.6 8.7 5.01 3.5
(k) The average amount of
land used by each home-
stead o i . 10.14 1.0 5.34 3.5
Average amount of land
t individual, using (a) as
g:sis of calculation S — 0.96 o.82 .55
The average amount of
arable land per individual
using (k) as basis of cal-
culation i e 13 .21 0.86 .55
Percentage of landless
familics (married men and
widows) .. va 22,1 28.9 29.41 -

N.B—28.9
village had no land of their own and 14 per cent of

the homesteads
who have no land rights.

The people in the communal village
are not included in the above calculations.
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percent of the married men from land-owning linuﬁ in the fm:ll:n‘:l;:
ong to squ

have gardens averaging 0.46 acres in size, which

CONCLUSIQONS

t land. These figures include tem, P
’Tbr;fntecs which their re:latjves use. N}:arl;}; :] ;%ia:;ta:?tﬂw landlof
men in the communal village have ne land; 3, Deveaicts the matried
village ; and well over 30 per centin the freehglq village A;:](%:"F?m
share in the common pasture, irrespective of whether they own Tllll;?
Jand or not, and ic amount of pasture ranges from 7, 4 acmm e
homestead on quitrent land 10 14.6 on communal land, Wcrept}elt
commonages fenced and divided this would give hol gy tangine
from 20 to 36 acres per homestead with 6 to g

i : 9?’30[31‘3, and onl av
small portion of the holding would be suitable for cu]t)i’vatizg

European holdings in the district average 8o actes of arable Jand and
they have grazing rights in addition to that,
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Since families cannot live by farming they are dependent upon
selling their labour and, as has 'bgen shown in the study of family
budgets, over 85 per cent of their income comes from cash earnings,
mainly in the towns. Even the men newly settled on Trust land must
necessarily be migrants, and it is the migratory system, which excludes
a permanent population of able-bodied men, that is the major im-
pediment to the development of efficient farming,

With all the types of tenure there is a tendency towards greater
and greater sub-division of holdings. The policy of the Admm—
tion is to give as many families as possible a little land, and the holdings
are smallest where Administrative control is greatest, on Trust and
communal land. There is evidence that the holdings on communal
land have been getting smaller and smaller with the enforcement of_th;
principle of one man one lot. Administrative pressure, ;:e;di; :
through the registration of transfers, is also towards the Wi ; dl:ted
bution of holdings and against the development of cons?i i

on quitrent and frechold land. The people favout cOWGCP g

i some instances, but they do not expect an O_WH‘;: ;l d not “ eat

obligations to other members of the family—an heif ds. f’s.m 2 has gone
¢ inheritance alone ”—and in practice effective sub-divi

- ing,
considerably further than legal sub-division ;h;c,u%];()ss}tmorgtc;: l;l; ng
€asing and loaning (vide supra pages 26; 58 4r;jons of fields by on¢

€0t of married men who are landless use PO ource Which should
Means or another. The feeling that Jand is “l d’;:s feel an obligation
be accessible to all is still strong, and ];mdhﬂbeﬁ of the Agricultu
S Shate with their landless relatives. MembEI I L o the
ction of the Native Affairs Department af¢
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i division and the consequent migration is inefficient,
S:: :;::s:::;c ::;de to enforce the principle of one man one log
which perpetustes the migeatory system. The present trend jg
diametrically opposed to that advocated by agricultural and economic
experts.!
A further impediment to efficient farnﬁng is the system of common
pastures. It is not in the interest of any indlvldua% to reduce his stock
alone, and agreement by the whole group of villages to reduce is
difficult to secure. There has been no agreement on the principle of
reduction—whether the number of cattle per owner which may be
grazed is to be limited, or whether each man shall be allowed to keep
only a portion of his stock, or whether the culling is to be done purely
on quality. If the first plan is followed the more well-to-do suffer
most, if the second or third the poor are likely to loose all their stock.

There are no appreciable differences in productivity with the
differences in tenure, nor are there marked differences in the crops
grown or the techniques of cultivation, There is no evidence of a
greater investment on long term improvements such as fencing,
irrigation and planting of fruit trees, on freehold and quitrent, than on
communal land. Only in the housing is there an appreciable difference,
frecholders and quitrent owners generally having more roomy and
more substantial homesteads than the squatters, Trust holders, and
members of communal villages.

It may be asked why the handful of owners of holdings of arable
land of 20 acres or more have not become full-time farmers. First
they have not the capital to develop their land—only one African-
owned plot in the village investigated was fenced—and very few
owners can afford to fence and buy effective farm equipment. Secondly,
the returns from semi-skilled work in town is greater than that from

farming a small holding, and the enterprising seek education and 2
I—

*In 2 memorandum submitted to the Native Laws Commission, in his personal

capacity, Mr. W. R. Norton, then Assistant Di:m:l:r of uNl::iv: A'g';%ﬁ'mm stated that
ihl: stem under which migrant labour has to form the main source of income is irrecon®
b with i i that can be devised to safeguard the soil and to maintain a stable
lﬁﬂmd‘ uzged that landholders must be in a position to be taught how to 100!
o g therefore they must stay on the 1and, they must possess an

person and that diox&o:ah:ho u:x::?tb:ewr $ic st own twore land mdl mm:‘li‘l'i

10 acee 1 1 1 1A Bt jose

O Ran dork lnd."—Quoted from the ot Lowon Dpae, Ocober, 194
whenl the Ypitarion oo T 19352 luded that * the rime . eric
of the Transkei."—U.G. 22, 1932, pﬁ::lkix e s e syl )
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semi-skilled job rather than attempii 131
pting to f;
the X,hosa and Mfengu people haye mi a lr::i[i!:i ;:1 2:_ 20actes. Thirdly,
behind them such as many ‘of the Centeal ang w:hﬂcdlculrivzﬁon
They were pnmanly‘ pastoralists and the ¢y, aditiona] st Afn_mn,; have,
be fc:\]IoWicd‘ on the limited land. For the - Pastoralism canngy
making 2 living by farming is impossible, nn?lt'i";lt)'mthe district
%mve l?oldmgs .thCh might support them have been s]?;'}r i
intensive fm:nnng_m many other Africans, er to adopt
production in fruit and vegetables are ot being e possibilities of

are by Africans with small holdings in exploited as they
Rhodesia, and Tanganyika. No one g::ﬁt:f ﬂz{"i;lean;oﬁzggm
vity

of the land, instead of increasing with i
s I more in
Though the land produces so little, the i
. . » the people of Keiskamm
District value hqd nghl:_s greatly because these rights afford ma]:;e:
measure of security. With a few exceptions there is no security of
tenure in a town?® or on a European-owned farm : only in a reserve

tensive cultivation,

" can an African family be certain of not being turned out. Secondl

a building site, a field and grazing rights offer the possibility of livin
;ﬁhaa ve;{y small cash in‘cor_ne duriny unemp]oyfncnt, si::ykmss anﬁ
e flf e€nt, water, sanitation and fuel which cost money (directly
inﬁ:m rectly) in town cost nothing in the country, and even the
couJ:‘ can pro_ducc_for themselves a little food. Dependents who
. not possibly live on the earnings of one bread-winner in town
P together body and soul in the country. We suggest that it is
Dwn::: land is felt to be s0 important for security that absentee land-
i exist. Were Africans able to buy their own houses in town
- Who own frechold land in Rabula, but do not live in the
28¢, would be likely to sell out and buy property in town instead.
OPPortunity for African investment in real property is very

WVol. 1, The
. 1, Eionomy of a Native Reserve. ' -
Tost C\IFJ Laing, the first missionary to work in the district, was given sour mdi:;
Cattle w“eeqr homestead he visited, and comments that a homestead with “«:irjllkr gmh:‘rfod
G“":;nqo ;:,_ ptionally poor. The contrast today when few familics have

frican may be excluded from an urban area if be is unemployed of his em-
mﬁ‘““"'lg:ovid’; accommaodation for him. A woman may be exclided :ﬂnim fer
Modagie, r. fther has been in employment in the area for two yuﬁr&ﬂzm " it
lr:ni: available. Even then the right may be withdrawn. O 8 The
?‘“o: bﬁibomhmwdmnmgiuhhmwd:nﬂnmma -

ive [ gy 0N, I8 €xercised by munici ities and not all of e use jt. Repert
+ Commission, 1946-48, U.G. No. 28, 1948, para. 36
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.. 1l prope d
limited. Freeholders are extremely erlucta.nt to sell property and only
do so as the last resort, while there is no lack of buyers for land.

The third reason for maintaining a foothold in a village is that
membership of the village carries fhc r'ight of grazing on the commop
pasture, and ownership of stock is still regarded by many people as
necessary to health and happiness, as well as the best form of saving,!

Freehold land offers the highest degree of security, and a freedom
from administrative control, which is ardently desired. Quitrent
land gives considerable freedom but is subject to more administrative
control. Communal holdings are much less secure for, as we have seen,
a man is liable to loose his rights if he stays away long from the village,
and there is no security in inheritance. There is also the possibility
of bribery in the allocation of land. T'rust land affords least security for
there is no guarantee that the holder will remain in possession even
though he fulfills the requirements of sound cultivation.

Neither the frechold nor the quitrent system has worked as it was
supposed to do, for legal transfer of property is commonly not effected
when the holder dies. This is partly on account of the cost of transfer,
partly because of ignorance of the law, and for freehold land, partly
because joint heirs often do not want the land transferred to any one of
them; they can not afford a legal sub-division and may not know
of the possibility of legal transfer in undivided shares. The legal
position in Rabula is chaotic, and the titles to holdings in Burnshill
have only been straightened out with great difficulty. But though
the formalities of transfer are not observed freehold tenure and, to 2
less degree, quitrent tenure are cherished because they afford security
and freedom from administrative control. There is a clash between
the desire of the landholder to do as he likes on his land and the
pressure of administrative policy () to settle as many people on the
land as possible and control the selection of them, (b) to enforce
certain methods of cultivation.

Conflict over land between White and Black is acute. In the
view of the people their land rights are gradually being whittled away
areas which were once open for grazing have been closed, and they
argue that erosion and denudation is not due to their misuse of 1an
but to the fact that they have too little to support themselves. The
Europeans retort that they destroy what land they have, This conflict

*Keiskammahoek Rural Survey, Vol. 111, Sacia/ Structure,.
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is one of the main impediments to bett 133
s i ok er |,
issue is the hrmltann of land available maﬂﬁiﬁi The fundamenty
‘ The lesser issue on which there is conflict ben:
policy and the concensus of opinion among th een admi'ﬁstmtiv¢
first, whether an mdljridual be allowed tq i emieoplc appear 1o be ;
not, the Administration enforcing the principle a}eoman one field or
so far as it is ah:lc, apd many villagers opposin :‘; "IT&D one lot
whether rights of inheritance be maintained withip %}1 53 secondly,
the Admim'strgtion urging that land shoulq g0 to the ]:nd_l cage or not,
have been paying tax longest, and the people that inh €55 men who

here hoie pagiog 18 bongos et o etitance of langd
soi. ough the deceased has ng grown

There is much confusion over the f ;
inheritance of land. Under the traditional Ia\iarncéfi!1 ::ae )(e)(fho::sm E:nl:j,rin
pe?oplc a field for cultivation was allotted to every married wopr:l:.n o%
widow. It appears usually to have been inherited (along with an
property held by a woman in her own right) by her youngest son, bu{
this was not of great importance when land was plentiful and fields
frequently abandoned. Until 1927 Africans who marticd under
common law without an anti-nuptial contract were held to be married
In community of property and their children, irrespective of sex, were
Fntltlttil to equal shares of property. Many such marriages took place
in KC{skammahock District and as has been shown on page 52
2 considerable amount of frechold land has been inherited by, or
through, women. It was not unusual, also, for a man in a communal
village to give a field to a_daughter, married or unmarried. Since
1927, however, common law marriages of Africans are not held to be
1 community of property unless they expressly state that they wish
them to be, and tables of succession, which exclude inheritance by
Women altogether, are applied. At the same time the Administration
Opposes the granting of fields to any woman except 2 middle-aged or
elderly widow, The net effect is to reduce the land rights oHinid
;ecry considerably. The implications of the change in law have 20¢

0 fully realised by the people themselves.

£ Th?ugh the differences in tenure have no

l%r:d;cltém they have a considerable effect on

1 hold and quitrent tenure tend to getner oo
i,‘ .legmmacy is v;l_-y important as a qualiﬁcaﬂﬁn for inheritance.

s are Jarger than in communal villages, and fe
&
Z

appreciable effect on
the social structufc.
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disappear into the towns maintaining no ties with their familics.
Frechold tenure gives the head of a family or lineage considerab),
power over his sons and classificatory sons, thmt{gh control of the
land, while quitrent tenure, with the insistence on primogeniture, ten ds
to make an eldest son more independent.  Frecholders and quitre it
owners are relatively independent of the village headman, gy},
hezdman and unrelated fellow villagers, for land is not asked for i,
the village council. There is also a marked tendency towards the
development of class differences between landowners and squatters
in frechold and quitrent villages.

Communal tenure makes for the greater importance of the village
headman and sub-headman. Unrelated village neighbours—especially
those living in one village section—are more closely knit because land
grants are dependent upon the support of sub-headman and village
headman, and also on the support of fellow villagers, who may speak
in the village council when the allocation of land is discussed. Con-
versely, members of a communal village are much less dependent
upon kinsmen than frecholders are, and legitimacy is not an important
qualification for land rights. Class differences are not apparent among
them.

The Trust landholders are not a closely-knit community bound by
kinship and long intimacy like other villages, bur a collection of
families mostly not related to one another.

There are also differences in the form of migration with differences
in tenure. The communal holders are necessarily short term migrants,
and most of them leave their wives behind, either to look after their
field, or to press their claim should a field fall vacant. The freechold
and quitrent holders tend to stay away for much longer periods :_md
to take their wives with them to town. There is permanent emigration
from all the villages, and the extent of it does not vary appreciably with
the form of tenure. It is linked with landlessness, but lack of a field
is not the sole reason for emigration, for 20 per cent to 3o per cent
of those who have emigrated had fields of their own.

One important point about the form of settlement emerges from
our study. When left to their own devices the people of Keiskamma-
hoek build their homesteads as near their fields as possible. The free-
hold homesteads are strung out along the boundary between field ?ﬂd
pasture, and in Burnshill, where the people were originally settled in 2
compact group, they scattered like the freeholders, and have only been

~ fresh every day during the green mealic season,

CONCLys oNg
concentrated again under e .
allocated without regard 1o t;iulmitim
exchanged so that each family might be a“’f“‘fh the gwneyg lived
The reason commonly given for thjs P:efntar :he_i: fields a5 Poasi ;]rc
to keep an eye on their fields tq bund :rel_':ce is that people Wisi
possible theft. Other advantages are Dbggmst Straying stock gnq
manure is much less onerous when b}'resvmuS: the transpory o
transport of the grain is correspondingly Jess a;f near the fields, 4nq
work and waste no time walkj,ng to‘an d '&O;t’Pdl;a;ie lcé:“ to their

icularly important to : elds. This ;

pattl ¥ the women who like to g‘:k their nm:::
fruit do well in the district and one of the gby; 5 and stone
the food supply is to encourage the planti:;g;;:;:a;se uflll;npmving
they are planted close to the homesteads the owners wi.lfs’atﬁt unless
People in the communal village get almost nothing at gms&: |;t:le.
wild peach trees scattered through the fields ; the freeholgers who[].?m
near their fields get much more. Concentration of homesteads on d‘;:
higher slopes virtually rules out the development of small orchards
It is suggested by those who advocate close settlement in vk]]zges.
(such as are set up on Trust land) that the concentration allows more
land for grazing, but we find it difficult to follow this argument, since
the cattle graze round every homestead.

" 135
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Keiskammahoek District is confronted with the dilemma which
has faced every country in Europe in turn, and been dealt with in a
variety of ways. “ Enclosure ” of some sort is unavoidable. As the
population increases, not everyone can own 4 field, not everyone can
have grazing rights ; if production is to be increased, holdings must be
consolidated rather than further and further sub-divided, and uo-
testricted grazing rights on common Jand must go- The _prDC;SS
s perhaps always a painful one, for those who lose the security of
field, a place to build for themselves, and grazing rights on ﬂfckme’s':'
monage, seldom achieve the security of an industrial soclety—$€ :m;'
old age and unemployment bcneﬁts—-in‘lmfdlml!'> {Thc :}s‘; lour
of the poor everywhere is exacerbated in South A fl::m; e
legislation which prohibits the sale of land {“}'f'ldfnc adustry and
reas to Africans, restricts their OPPOﬁummsthek families even
e unemployed African. en (and Oimwa have shown, the
When they are employed) from the towns: .5; and a reduction in
desire for land is primarily the desire for secutitys
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ople on the Jand will only be achieved if alperp, .
ggn:su?:i;c‘fﬁl:; :I:re dc\_rclopcd—thc: possibility of earnip g m‘“;
on which a family can live, of owning a home and providing o
sickness and old age. The whole weight of wl-ut.e _m-]thon ty has beer
directed towards sub-dividing and fl:mher sub-dividing land already
occupied by Africans and establishing as many people on jt 4
possible; for thus is segregation thought to be ac}uc_ve d and the
obligation of employers to pay 2 wage on which a family can live,1
and of the whole community to provide for the old, the sick, ang
the unemployed, avoided.
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. 'A spokesman of the Chamber of Mj ivi - he Witwatersrand
Mine Native Wages Commission maintajn’:?:l%;: 'H%:gg;}f; ‘;}f?l:: i\-[ines to mnlnt{llg‘h

theit native labour force by means of tribal natives from the reserves at rates of pay de-

are ﬂm uate for this migratory class of nati n i ise for the ¢

H?I-dumy“urhn native is a fandamental ﬂ{:::lt\:; l:::x(hmeadm:‘o?“:c Gold M ng

Report of the Wimatypmons pgormitedly do not pay  living wae for a family in (0%
Hmatersrand Mine Natives' Wages Commission, U,G. No. 21, 1944, pars- 197

Appendix [
THE LEGAL POSITION op VILLAGES

(@) A Communay, ViLace

From the establishment of the Keis istri

a “ Royal Reserve ” in 1853, all land zh::m:f ::i;s;n?n?ip%n 3
on frechold or quitrent title, has beeq regarded as Crow)rri Lan“:;I o
the villages established with a communal form of tenure have ’ﬁd
known as ““ Crown Native Locations . A series of Acts passed by tl':
Parliament of the Cape Colony regulated their administration fmti!
further provisions were made under the Native Administration Act
38 of 1927.1

All the land comprising the village of Chatha is “ sested” in South
African Native Trust by Section 6 (i) of the Native Trust and Land
Act No. 18 1936. It does not, however, fall under the regulations
for the administration of South African Native Trust land as contained
in Proclamation 12 of 1945. Chatha and the other communal villages
are “ released” areas in terms of the Native Trust and Land Act, but

*Act 2/1869—Provision for the collection of Hut Tax in Locations.
ti A’Ft .‘f‘h?—-l’mvi&ion for the Mmag:n:‘cnt nflr}:as:ive Locations and for the regula-
ton of rights of Commonage.—Repealed by Act 20/1881.
Na Act 6 13?6_vaisioa|§s for g: more effectual supervision and management of
tive Locations,
Act 8/1878—Amendments and mbpcliﬁmions of Act 6!!3?\5-“ ion of Native
Act 37/1884—Provisions for the and more edmpu.ﬂmim: 816
i‘:?s‘}ﬁ:! and for the more easy collection of Hut Tax.—Repeal o
i i d their application to t
- Prior to th ion of the present regulations an oo v
g i, b promulion of e e bl 1t i
0 Provisions issued in Government Notice No. 833/1921 85 P
€t 37 of 1884, . o~ A“W
o, oo povidedf by N MBS il e
:!1 X P. amation No. 3oz/1928. Owing to ot the Natives g1
8¢S in the District were not scheduled Native muulll‘mde; icable o t >, Tt
W13, the provisions of the Proclamation were not su&m and all the other <O
ore, however, specifically applied to the village of tion No. 90 ot;li‘? Y
pecupied vig;ges in the Di's'rréc't’ m”m? Ei by Goverment Notice
the village of
18th J“I\e, 1948.
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were qot * scheduled ” areas under Act 27 of 1913 until proclaimed 4

such by Proclamation 103 of 1950

Chatha was not included in the original scheme for the contrp]
and improvement of livestock as laid down by Proclamation 31 of
1939, as amended by Prochr_rmtlon 92/1944; 76/1947 Md_66f1943_
A meeting of the men of the village was held, however, at which it wag
“ ynanimously decided to request the Government to apply pro-
visions of Proclamation 31 of 1939 to the (vi}.}.agf:)_”l The request
was supported by a resolution of the Local Council and approved by
the Administration in Government Notice No. 2262 of the 315t
October, 1949, whereby the Proclamation was made applicable to the
village. The original Proclamation has now been repealed by Pro-
clamation 116 of 1949 which replaces it.

This new ptroclamation automatically applies to the village,
which is termed a  Betterment Area ™,

When the village was demarcated for the original settlers it
included within its boundaries the whole of the mountain slopes,
large portions of which were covered with indigenous bush and
forest. It was subsequently realised that the forest areas should be
reserved and a Commission was appointed in 1885 to report on the
demarcation of Forest Reserves. It was maintained that as the land
all belonged to the Crown, the Crown was at liberty to withdraw
portions of the land given to the Natives and reserve it as a Crown
Forest. The Commission fixed boundaries for the reserves and the
grazing of cattle in the areas was prohibited. The original demarca-
tions appeared in Government Notice No. 1029 of 1887. Further
Commissions were appointed to investigate complaints lodged by the
Natives in the villages and further demarcation adjustments appearc
under Government Notice No. 806 of 1912. In this manner the whole
mountain slope has been taken over by the Department of Forestrys
villagers no longer having any rights in the wooded areas. Thes¢
demarcated areas, however, included much land which did not contal
any indigenous bush and these portions had been used as grazing
areas. When these rights were also restricted, complaints were made
which were settled when the residents of the village were given the
right to pasture their stock in the grass areas of the Demarcate
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; L ent in the files of the Native Commissioner which is Sig'""d
bj’ nine n'l.ambggs of i & T 1 s M
; e - the Vlﬂﬂgl: who were appom‘:d ata meeting of the ‘nllagt cD\lnﬂl

APPENDIX |

Forests, subject to certain conditiong

an, E

Jand to the ]li))cpartmint of Forests, Th..;i &;f;im;?t of a rent for gp
£13 . s

as gfazlﬂg i DOWI'I as the 'Stt'rial G re,d to the Nati\?es

the residents were collectively responsib], 1azing Lease o

: € for rajs
the rent. Great difficulty was experienced jp col]elj:ltgmthehmone)’ for
£ the amoungg

annually, an_d when, towards the end of , 938 1h

Forestry seriously considered cancelling the leis;st ;} Department of
Native Trust stepped in and undertook to take mr\;r t}: South African
the yearly rentals ‘and any arrears.  Further condjg : l?ases, paying
fencing and rotational grazing were imp 05 In regard to

osed b
arrangement was accepted by the people of the vi)rllat;l: agiu st The
operation today. is still in

Proclamation 302 of 1928 makes provis; :
village land register, in which dctailspof alslm;agcli i}]lleo:(niii]::g Dl;ia
in the village under the provision of the Proclamation are t1?:\ :
Included in this register are the name of the allottee, the ;egistratigl:;
number of his arable allotment, the size of the allotment (accompanied
by a rough diagram) and endorsements concerning all transfers,
cancellations, and temporary arrangements for the use of the allotment.
A copy of the entries made in the register is given to the allottee free
of charge and is kept by him as a certificate of registration. This
register is kept by the Native Commissioner.

Provision was made for all land held by a person prior to the
enforcement of the Proclamation, to be registered in his name, regard-
less of the size and number of the fields he possessed. A limit was,
however, placed on the size and number of all allotments made after
the Proclamation came into operation. Homestead sites may not
€xceed approximately half a morgen, while arable allotments may not
$xeeed approximately four morgen in size. The Native Comnus;ﬂ?m;
15, however, empowered to take availability and quality of l”'a ::li:le
consideration when making an allotment and may allot, aslo;m e
allotment, separate portions of land not lying togethes, 50 Oogly e
total area does not exceed approximately four morgen:

i< : iven to each person,
:f:ll}le allotment and one building site may::ifli:mde for one arable

Ough if a man has several wives, Pf"‘_risi him for each ©

Otment and one building site to be given ©©
SeParate households. be made by
N . The Proclamation provides that the sllotnet” headman
Ve Commissioner after consultation Wi

1'59

the

the
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village, and that the allotment compr_ises only a * permission 5
occupy ”. This permission may not be given to any one who is alreaq
in occupation of land, either in the same village or another village
An allotment may be transferred by its lvawful occupier to mothe;-
person if the owner wishes to do so, prow_dcd that all the conditigng
of occupation are fulfilled. The transfer is affected by an endorse.
ment in the land register and on the certificate of registration, and
should be approved after consultation between the headman of the
village and the Native Commissioner.

The Native Commissioner may order the cancellation of the

whole or part of any allotment if he is satisfied that :

(a) the allotment is interfering with the interests or convenience
of other persons,

() the allotment is required for public purposes,

(¢) the cancellation is necessary for administrative reasons, or
in the interests of public order or welfare,

(d) the holder has failed to cultivate it during a period of three
successive years without some good and sufficient reason,

(¢) the holder has been convicted a second or subsequent time
within five years for the crime of stock-theft or arson,

(f) stolen stock has been traced to the homestead of the occupier,
which is situated so as to afford special facilities for stock-
theft,

(g) the holder of an allotment is more than two years in arrears
with any payment of Local Tax.

In the circumstances provided under (), (¢), (d), (f) and (g)
cancellation may not be effected until notice has been served on the
occupier to appear before the Native Commissioner to explain why
cancellation should not be ordered. If an allotment is cancelled
because of the provisions of (4) or (#) the holder should be given
another allotment and paid such compensation as the Native Com-
missioner may deem necessary.

If an allotment is cancelled or surrendered, ot if the holder leaves
the village, the land reverts to commonage. If the holder dies the
allotment also reverts to commonage,

Anyone who encloses, ploughs, cultivates or breaks up _the
commonage for any reason other than the burial of the dead is guilty
of an offence.

The Betterment Areas Proclamation No. 116 of 1949 provides,

APPENDIK 1
inter alia, for the control and

in the village. The cultivation and use o lof agticyly,
a

s < ¥ ; ra]
the village is thus subject 1o any provie: agticultypy| ¢
may make in terms of the Proc]aniﬁ;:]swg;g; N.s.tiw_ Cak ! within

: ative Comy -

cially empowered to fix ¢ : I ¢
::E‘gle lands or any harvested lr:;;:‘iur;;’f Which ca)e nml;ms el
method and manner of cultivating Jangs . '
tillage, rotation of crops and the kind of ir, ‘; methods of ¢10pping
also control the use of kraal manuge Cong 10 be grown, He mav
control of weeds and any other mmg’m bCaI:_‘Jst and
of land and the maintenance of fertility 0Een

The Proclamation provides for
of arable and residential areas in order ili
occupation and orderly lay-out of such a:eat: flaglltaz:r;hef?mer_ b
village is required for the prevention of soil Crosiog, = of land in the
catchment areas or the conservation of water soumspnt:}tlzmon ?f
who occupy those areas—either residential or amble__m;y h‘a\vepetii-e
right§ to tl_mc land either cancelled completely or else suspended rml:
certain period.

Proa_:lamation 119/1937 provides for the protection of any soil
reclamation works in the village, while Proclamation 38/1947 makes
provision for the protection of crops in the village lands.

Proclamation No. 30z of 1928 gives the Native Commissioner
the authority to prohibit the grazing of all stock on any specified
portions of the commonage or to reserve portions of the commonage
fﬂf the grazing of specified classes of stock only. Special provision
is made for the exclusion of stock from other villages—no one being
allowed to graze stock belonging to a member of another village onthe
commonage or to hire grazing on the commonage to anyone from
outside the village. Anyone in the village may, however, cut sods
and thatch grass, make bricks or dig water furrows on m;j]:i?;g'
Monage. The burning of any portion of the commonage & pro :
€xcept with the permission of the Nati\’e Comii“:z};;il; and control

Proclamation 116 of 1949 provided for the i By culling,
of livestock grazing on the commonage in the wllatghcé m)nnmﬂmge
Certain classes of stock may be ewteduﬁ;‘ set by the grazing
:“r‘_’Plﬁtely and the remainder kept ““‘_h?“Atheofthe commonage cither

Vailable. " Provision is made for the division sing may be regulated
fences or beacons into camps in which g
Native Commissioner.

MpProvemen,

feﬂi]jzcm‘ the
the reclamation

the te-definition ang demareation
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Regulations concerning the use of the “ Ministerial Gray;
Leases > are laid down in a document signed .by the headman ang
sub-headman of the village, in which the lease is handed over to the
South African Native Trust. Provision is mad‘e f_or the creation
and fencing of camps in the grazing area, the organisation of rotationa]
grazing and the control of the number of stock in the camps. Cap,
may be closed to allow for the seeding of grass. No goats are per.
mitted to enter the area and any trespassing stock may be impoundeq,

Government Notice No. 43 of 1944 pr9vides for the removal,
without a licence, of minor forest produce including dry firewood,
from the Crown Forests, provided that it is not bartered or sold,

The only surface water in the village comes from the sponges in
the mountain and runs down the Chatha stream and its tributaries
to join the Keiskamma River. This stream is permanent and even
during the severest droughts has not been known to dry up, although
the flow weakens considerably. ‘This stream provides for the everyday
needs of the people in the village, the watering of stock and ina few
isolated instances, for the irrigation of arable lands. There is no
artificial tapping of underground streams in the village and there
are no stock or irrigation dams. Fveryone has the right to collect
what water they need from the stream and to water stock at any
suitable watering place. 'The common law of riparian rights to the
water in the stream operates, the Crown being the riparian owner.
Any member of the village may, where possible, construct a furrow to
divert water from the stream to irrigate his lands. Such works are,
however, subject to the approval of the Native Commissioner. The
Chatha stream has not been declared an “ irrigation river ” and thus
does not fall within the scope of the Irrigation Act.

In other communal villages where water is less plentiful, bore-
holes and dams are constructed by the South African Native Trust
for the watering of stock and the provision of water for the inhabitants
of the village.

Every adult male in the village above the age of 18 years is liable
to pay a general tax of £1 per annum, provided he has not beent
exempted from the tax by the provisions made in the Native Taxation
and Development Act No. 41 of 1925. This Act also makes provision
for the payment of a local tax which is paid in respect of every home-
stead in the village. The same conditions for exemptions s apply
to the general tax apply to this local tax. The tax amounts to 10/~ P*

—~——y
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annum for a man who has one
subsequent wife.

In practicc all men in the Villagc
a5 they matry, regardless of whether 1
or not. On the dcathbof the man the .
put if she has no arable land of her o NENUES t0 pay the
A widow may transfer her arable a.llor‘rnza;:‘iud;es not ]'fa"':to tz:f
exempt hcrself from the payment of the e ;;u martied 5on gng
common—a widow prefeln-mg to keep her m;ﬂ la ; Practice is no
uncommon to find a married son with ng lang livin n“;‘ hIl is thus not
mother and both of them paying the local tax, Af thltl his Wldﬁvyul
over which a man has been paying the local tax i an? ength of time
fication in the acquisition of an arable allotmen mportant quali-

) t, it is in the i

of the landless € to commence payment of t,he tax as]:)c::l:::esl:s
. i = .

marries. A “dog tax” is payable in respect of all dogs owned b:

members of the village.

Theoretically the members of the village pay nothing for the land
they use in the village, there being no direct tax on the land and no
rent for allotménts. The local tax is, however, considered by the
Natives as being in respect of their allotments, and in fact an allotment
may be forfeited for the non-payment of the local tax although not
for non-payment of the general tax.

wife : 1
> ind increases by 1y, ;}i

C|
begin Paying the

hey have g, 12X a5 500y

: their
widow cq OWn homesteaq

(/) A FreenoLp VILLAGE

Frechold land in Rabula was purchased under the provisions of
Section D of the Kaffrarian Land Regulations of 1858. It is uncertain
whether al/ the freehold land was purchased under these regulations,
although much of it was. The conditions stipulated on the te deod
Provided that  neither the Grantee nor his children not o hl:;:’
shall alienate (the land) by sale, lease or in any other mnerlw ;
soever, without the written consent of the Govermor Prevossy

tee
and obtained, and that no person whatsoeven ?;h;: ;?lt)‘:.re&: E:lmmlf
himself or his direct descendants, be Pemt']’:r: granted, without the

Pretext whatsoever, to reside on the land s writing,
Permission of the Civil Commissioner of the Dﬁ?;l:néo:dmons of
first duly had; . ..” For a breach of any oifcjted to the Gover
grant the land could be deemed “ absolutely fo

Mment,
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Before the promulgation of the Nlativc Administration Act Ng_ 38
of 1927, the inheritance and dEVOIuUO}'l of th? freehold land in the
village was governed by British Kaffrarian Orchmpoc, ’No. 1o of 186y,
This ordinance provided that the property ofa “Native” married by ciyi]
rites should be administered according to common law. If the “Natjye»
had, before his civil marriage, entered into a customary union, or hag
never contracted a civil marriage, his property devolved according o
Native custom. All property that a Native acquired by Native custom
had to devolve according to Native custom, regardless of the type of
marriage contracted by him. Ifa Native had no wife or direct issue, he
could devise by will all property which he had acquired, except that
which he had acquired by Native custom. If he died intestate his
property had to devolve according to Native custom. It was thus
possible under certain circumstances for the freehold lots to be sub-
divided amongst the heirs and for the daughter to inherit land.

Act 38 of 1927 repealed Ordinance 1o of 1864. Section 23 (3) of
the Act provided that amy Native may devise certain property by will,
among which is included freehold land. No definite provisions were
made in the Act for the devolution of freehold land belonging to an
intestate estate. Regulations for this, provided for by Section 23 (10)
of the Aet were published in Government Notice No. 1664 of 1929, as
amended. The main provisions of these regulations were that,
amongst other property, the freehold land should devolve according
to the principles of common law if the owner of the land had con-
tracted a marriage in community of property or under ante-nuptial
contract. If no such marriage is contracted, the property must devolve
according to Native Law and Custom.! It should be remembered
hete that Section 22 (6) of the Native Administration Act provided
that community of property no longer ordinarily ensues upon 2
martiage between Natives, unless it is specifically requested.

Where the land is held to devolve according to Common Law it is
still possible for it to be sub-divided amongst the heirs, and for
daughters to inherit on an equal basis with sons. Under Native Law
and Custom the land must pass undivided to the eldest son.? Where

a man has several wives, the land belonging to each house should
pass to the eldest son of that house.

There are other factors exempting the devoluti i Native
law and custom, but they do not;:;p y in Rca‘é‘:l‘:lon of the laad according fo
*If there is no eldest son,

Tables of Succession, then to the next person entitled to inherit according to the

-
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The quitrent land in the village v
Acts—Nos. 5 of 1870; 14 of 1373ganda:?g;§?:: under thyeg o,
15 of 1887 and 4o of 1895. The devolution of thzi:immmded by Acts
py Ordinance 10 of 1864 in the same manpe, %t 4 was governeq
the village. When rht*: Ordinance wag repealed be fraehold_iand in
ministration Act, special provision was mage in}’ﬂlll'le Native Aq.
devolution ':tf quitrent land, but because the vilige e Act for the
to be “ locations ® in terms of the Act—they having n:ie]:.: found nox
« gcheduled areas ” in terms of the Natives Land Act N, en declareq
the provisions of Section 23 (2) of the Act did not applv‘ z’l?h()fd?' %
tion of the land was thus governed by exactly the szn{el ro:' S
operated in respect of the freehold land i 28 Boas e

- No distinction w
¢ 3 as
between the freehold and quitrent land in tespect of thejr devohi'i:‘ge

Act 54 of 1934 was held to abolish all the quitrent
lots in the villages, thus making them vi:tuallyqfreeholdplaos;:?le'rfl?: ;t‘x]li
abolishing the quitrent specially stiplulated, however, that the abolition
of the quitrent in no way affected the conditions of tenure relating to
theland. Thus while no quitrent was paid, the land remained nominally
quitrent.

Now that the villages have been declared “ scheduled ” areas by
Proclamation 103 of 1950, the provisions of Section 23 (2) of Act
38 of 1927 will become operative in respect of the abolished quitrent
land in the villages. The provisions of Proclamation 117 of 19313
119 of 1931 and Government Notice 2257 of 1928 will all apply to the
quitrent land in the same way as they apply to the land in the quitrent
village of Burnshill. These provisions have not yet been actively
ntroduced, but by their introduction it will no longer be possible
to sub-divide the quitrent lots, which will have to devolve upon omla
male person to be determined according to the Tables of SUCCE:SSIOI'::
When land held under title by Africans, changes hands ::1
transfer of all land in Rabula has had to be efiected by qu:h Cin
conveyancers and registered in the Kaffratian Bt ?ﬂgﬁu?' is

ingwilliamstown. When land changes hands mmc::hy if}t.hc
charged and the transferee becomes liable o 2 _mwhl:: land for the
transfer is not effected. If it is necessary to sub-divide ¢

ry : may either be
5“"1’08&8 of the transfer, the sub-divided Porﬂg“;o ﬂign or else 2

l-lrveygd’ and a transfer ps.ssed for each surveye

he devo
Quit "The devolution of this land will be exactly the s3me &8 X
L ent village of Burnshill,

14
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deed of transfer may be obtained for undivided shares in l'and. The
transfer duties, conveyancer’s fees and the costs of survey, if th_f: land
is divided by survey, are usually h}gh. Althoggh all land in the
villages has changed hands several times, very llttlf{ has -been trans-
ferred legally to the present owners.! 'The whole position in regard to
transfers is chaotic. Before 1950 transfers Wguld have had to be
effected retrospectively through several generations of owners. Not
only would all the complicated inheritance laws hgve had to be solved
retrospectively for each estate and each generation, but the transfer
duties and compounding penalties would have had to be paid by the
present owners. In most cases this would have amounted to more
than the value of the land.

With the coming into force of Proclamation 103 of 1950, declaring
the villages “ scheduled ™ areas, Proclamations 117 and 119 of 1931 are
deemed to become operative in the villages, and in terms of sub-
section (i) of section 8 of the Native Administration Act, a Com-
missioner may be appointed to investigate and re-organise the owner-
ship of land, as was done in the quitrent village (vide pages 72-82).
The provisions of Proclamation 117 2nd 119 of 1931 have not yet been
actively introduced into Rabula, but the main effect of their intro-
duction will be to provide a cheap means of transferring both the
freehold and the quitrent land. The Chief Native Commissioner
will become Registrar of Deeds and the necessity to employ a con-
veyancer will be eliminated.

Rabula is a  released ”” area in terms of the Native Trust and Land
Act No. 18 of 1936. Europeans were no longer able to acquire land
there after 1936, and the South African Native Trust was permitted to
purchase the land owned by the Europeans. 'The use and occupation
of the land purchased by the Trust is now regulated by Proclamation

12 of 1945, Wbilc the control and management of the commonage also
falls under this Proclamation. The commonage is vested in the Trust.
A complicated position arises with the active introduction of Pro-

clamation 117 of 1931 in the village, there then being two sets of

tegulations governing the administration of the commonage.

Rabula was declared 2 Betterment Atea by Government Notice NO-
791 of 1939 and thus falls wit
1939 and 116 of 1949, although there is now some doubt as to the

legality cf declaring Rabula 2 Betterment Atea, and the Proclamations
have not been put into operation,

*Vide pp. 47; s6.

hin the purview of Proclamations 31 Of

APPENDIX |

The freeholders in the village ng nothi _ 147
many of them paid mnuauy for ag licF::nyce toh}i:\%ef: f‘tgfiu land, Egrh’er
on their property, b}t virtue of which they wege aﬁfate Location
Jabour tenants on their land. They also 4] paid Divi;)iwed to keeP
rates, based on the valuation of thejr propetty. Theoltilal Counci]

rivate locations were abolished and by accepting the jur ifinc'es for
the Local Council all owners of homesteads paid the loJc i :axcnfon of
and ceased paying the Divisional Council rates, The people a;)soxo/_
the general tax, dog tax and dipping fees. As the younger men do iz}t,
have to pay local tax in order to establish their clajm for land, they

commence payment only when they establish thejr homesteads.

(¢) A QUITRENT VILLAGE

The building and arable lots in Burnshill were surveyed during
1865, and granted between 1865 and 1869. The land was not bought
in the first instance, but the grantees had to pay for the costs of the
survey and the registration of the title deeds. It is probable that the
land was granted under the provisions of the Kaffrarian Land Regu-
lations of 1858. The conditions stipulated on the title deeds provided
that the land could not be  alienated or leased except with the consent
of the Governor * and that a perpetual quitrent of 10/~ per annum
for the arable allotments and 2/6 per annum for the building allot-
ments be paid. It is probable that the British Kaffrarian Ordinance—
No. 10 of 1864—governed the devolution of the land. Trar_lsfers hg;l
to b? effected by a qualified conveyancer through the Kaffrarian Dc«‘:_d
Regmr}’ in Kingwilliamstown, and a transfer duty had to Pt;:;mb);

€f€ Was nothing to prevent the sub-division of the lots, et
Sutvey or by the transfer of undivided shates in the lots.

: n the

 The Native Administeation Act No. 38 of 1927 iid GO¥E (0

Ptinciple that a1] the quitrent land must devolve upor © jon. Govern-
¢ determined according to the Tables of Succession:

5 X ions OVCfﬂiﬂg‘the
ent Notice No. 2257 of 1928 laid down reguh;,tll:sn o%’ Succession.

lnther_itance of the land and tabulated th:h T:ridOW of an owner t0
°Vision was made in these regulations for th¢ actually taking

ithout
T Dsfer, Only after the death of the wldowit may not be sub-divided

he lang may not be disposed of by will;
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and may only at the discretion of the Governor-General be inheriteg
by a woman.

Proclamation 119 of 1931, issued under section 6 of the Natiy,
Administration Act, established the Chief Native Commissioney a:
Registrar of Deeds for the village land. ‘Transfers may now be effe cted
without formal deeds of transfer entailing the employment of a ¢op.
veyancer and the payment of transfer duties. They are simply en.
dorsed on the title deed by the Chief Native Commissioner for the
sum of 2/6.

The ownership of land in Burnshill was in the same chaotic state
as that existing now in Rabula. With the introduction of this ney
legislation, and the appointment of a Commissioner in terms of Section
8 of the Native Administration Act,® the matter has been slowly
sorted out and is now on a sound legal basis. The present laws of
inheritance were applied retrospectively and the sub-division of the
lots was avoided. In each case the lots were transferred to the present
owners, except where they were occupied by widows.

Although there is no legislation preventing a woman from
acquiring her own land by purchase, it is the policy of the Administra-
tion to prevent such acquisition. This is because of the contusion that
arises over the devolution of the land when the female owner dies.
If a woman purchases land she is persuaded to have it registered in the
name of some male relative. There is no legislation preventing a
minor being registered as the owner of land and this is frequently
done. There is also no legislation preventing a man from owning
more than one lot, although Government Notice No. 2257 of 1928
stipulates that when a person is already in possession of land, and
falls heir to more land, he must choose either to retain the land he
already owns or to surrender it and take over the land to which he
falls heir. More than one lot may, however, be inherited simul-
taneously.  The following extracts from Minute No. 71/2/6 dated
11/1/51 of the Chief Native Commissioner explains this :

“ In those cases where the heir is already the registered holder
of land he will, in terms of Section 4 (1) of Part II of Goverament
Notice No. 2257 of 1928, be required to elect whether he will
retain the land already registered in his name or take transfer

*Appeals against the decision of the Commiss; :
5 s sioner may be heard by the Land ApPE,
Board, constituted under Section 8 (9) of the Act. Govem};nmt :;ticeyNo. 1773 of 198
lays down inter alia the duties of the Commissioner

APPENDIX 1
of the land to which he 49
: has b 3
retain the land already tcgistercfic;mlfi ek Should he desite ¢
will devolve on the person next entit) s name, the unselected g
Tables of Successipn . ; Onn d:t ed to succeed in terms of
to take transfer of the land to Whic; E‘lth;r hand shouk_i he elect
land will devolve upon the person n::xtazri;cclgélne i hisdgw
terms of the Tables, iameend dn
“ The section should only he ied i i
v be applied
the heir is the registered holder of gﬁi::e;: ]:Egse iaces whet
) Where the heir is not already the registered holder of
quitrent land he may take simultaneous transfer of any number
of allo.tments, provided that .&e became beir to the allotments at the
same time. He [may thus relinquish his ownership of one land
and become _heu: to three, provided he becomes heir to them
at the same time. An effort should be made administratively to
allocate the lots to other landless members of the family so as to
conform where possible to the Department’s  one man—one lot *
policy. This can be done by transferring the lots to the heir
and persuading him to donate them inser vivos to other members of
the family after retaining one for his own use.”
The Chief Native Commissioner as Registrar of Deeds is able to
prevent any transfers of land that are contrary to the policy of the
Administration.

The conditions imposed on the grants of land were_supe:oeded
by a new set of conditions which are laid out in Proclamation No. 117
of 1931, This Proclamation also lays down the regulations for the
administration of the village land, although it has been held not to
apply to the freehold land in the village.* _ o =

Burnshill was one of the two villages in the district wluch'\“wm;
“scheduled ” as Native Areas under the Natives Land Act No. 270
1913. It thus fell automatically under all the regulations appl}rmgdto
scheduled areas in the district. It became a Betterment ‘;rea 1.3{;::
Proclamation No. 31 of 1939 and 116 of 1949, and was l:;hu: n_rs;;uwegm
in the district in which the provisions of these proclamatio
introduced. ) been amal-

Bl s gl e G
gamated with the adjoining villages of Leny

ment Notice No. 1902 of 1945.
dated 29/3/43:

11/ide Chief Native Commissioner’s Minute No. 71057

0
nd
the
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Besides the general tax, dog tax and dipping fees, the people

only the 12/6 quitrent for their land. They do not pay loca] pay
although the quitrent is paid into the Local Council funds in liey, o ft:hx’
&

local tax. The squatters in the village pay local tax.

’I“'h «
must be paid for each holding, regardless of the age o o Tudteeny

f the OWners,

(d) Trust LaND

The South African Native Trust was created by Act 18 of 104
with the objective of acquiring additional land for Africans. Certgazn
specified areas in the Union were “ released ”” and within these areas
the Trust was entitled to purchase land. Practically the whole of the
Keiskammahoek District was declared a “ released ** area. Only the
Municipal area surrounding the town of Keiskammahoek, and St
Matthew’s Mission were exculded. Rabula was declared a rcleaseci
area and it included much land owned by Europeans. Between 1937
and 1938 most of this land was purchased by the Trust. The

Europeans were moved off the land and landless members of Rabula
were settled there.

Section 48 of Act 18 of 1936 made provision for the formation
of regulations for the renting of Trust land by Africans. For some
time the rentals were not fixed and there were no definite regulations
for the control of the Trust-owned land. ‘The policy at the time was to
make temporary arrangements until conditions became more settled.
When the land was first allocated to landless Africans they had to
pay a “ squatter’s ™ rent of between £1 and £2 per annum, depending
on the size of the field allotted to them. General Circular No. 44 of
19401 made provision for the payment of a “squatter’s” reat of
L1/1ofo per annum for each houschold. This took effect in 1941
According to the register kept by the Native Commissioner some
people paid only 10/ per annum if they had only a building site. This
“ squattet’s ” rent included a grazing fee for 10 head of large stock of
30 head of small stock. All people with fields paid the £1/ 10/0
“ squatter’s ” rent, whether they had building sites or not. The pBOP_IE

grazed their cattle on the commonage belonging to the village 10
which the Trust land was situated.

-
ssued by the Department of Native Affairs,

APPENDIX 1
f 1 lai 151
d piaa 5 945 laid down ;
:ﬂ 1‘13: nistration of Trust-owned landmga:l:n;m o e ol
949 laid down that every holder of an arab toclmation g of
must pay a rental of £1 per annum, The

for the payment of a rental of 10/~ by every “ householde T
T on lrust

land ”, but exempts those wh

4 o pay local tax. A
pay the local tax and so do not pay rental f;r Lheg: r}?;g:;‘s :I)_«,f Rabula
is no difference in the amounts paid—the onl eads. There

. y diffe: ing i
allocation of the money. The rentals include a rgerna(::n'r;e?ege ]?af‘:

cattle units and any stock in excess of this nu:

mber has to be paid fi
at the rate of 2/6 per annum for each head of large stock andpgtli p:
annum for each head of small stock. The peaple also pay the gt.l:leﬂl
tax, dog tax and dipping fees.

Proclamation 12 o

proclamation also provides

The ProclamaFioq provides that upon the death of the registered
allotment holder his rights to occupy the allotment are cancelled and
the allotment becomes vacant. Any widow or heir, or, in the event
of the heir being a minor, his guardian or dependant of the deceased,
shall have first claim for the re-allocation of the allotment, should the
Native Commissioner consider that such person requires it. This
provision establishes the principle that applies in the communal village
regarding the inheritance of land. The two sets of regulations are,
in fact, very similar, the main difference being that Trust land is
forfeited if not properly cultivated (vide p. 99)-

The regulations also provide the Native Congnissioner with
authority to prohibit, for any period to be fixed by him, the grazing
of any specified stock on any portion of Trust land. _He may also issue
written directions relating to the manner of ploughing or culu?'aungf
allotments, or the use of manure or fertilizer, ot the s?fc‘gua:dlng 0
allotments against erosion. The Trust land all falls within t.hcfscope
of the Betterment Areas Proclamations—31 of 1939 and 116 n;] 19;2
and in terms of these the control and use of the land may also

reguiatcd. FR— which his

An allotment holder may temPOF’r:hc permission of the Native

is situated, but must obtain .
?:umme'n:i;?iesrtto le;vc his land in the charge of mofhcrefrirsgzt
comissi be granted for a period not exceeding tWo o
Pti_rmISS}On maybc c%ctended for another two yeas. An}'on:.l W -
v pﬂrl?d ' ission, or Who stays away longert than the spe
A suchz Bered h:;ve left the village pcrmanemiy.
period, is considered to



Appendix 1T
THE SIZE OF LINEAGES

(In terms of married men)

Frechold Communal Quitrent
-_____-_-_-_‘_-—--
Number of lincages sampled .. 3t 49 30
Total nunber of married males :—
Living and dead .. s 394 512 267
Living i - v 202 236 116
Domiciled in the villages .. 148 169 o
Average number of married males
per lineage grosp :—
Living and dead .. i 12.71 10.45 8.9
Living S “s 6.52 - 4.82 3.87
Domiciled in the villages .. 4.77 3.45 2.67
Average number of generations of
married men :—
ge ber of g ion
of married men .. - 3.5 3.3 9.3
No. of
generations No. of No. of No. of
of married Lineages Lineages Lineages
men
S
Distribution .. 5 3 (1 2
4 14 13 10
3 10 24 14
2 4 6 2
1 o § z

I52
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INDEX

Absentee landlords, 6o, 63, 85—
s ] » B5—6, 116,

Acqmalfwn of land, 10-32, 34, 47-61, 71-87, 94-3.
Borrowing land, 31-2, 61, g7.
Building sites, 32-7, 70, g6, 135.
Burnshill village, 6-7, 69-92, 103, 116-4, 123, 132~

: » 4 123, 132~4, 147-50.
Chatha village, 2, 6-44, 46, 102-3, 110, 137.
Communal tenure, 1-4, B-44, 117-36.
Consolidation of holdings, 21,
Contour banking, 110,
Emigration, 43, 47, 67, 01, 112-17, . migration,
Erosion, 14, 26, 99, 133, 141.
Families, 1227, ¢f. bomesteadr.
Fencing, 110-1, 131,
Fields, 37-42, 102~4, of inberitance.
Forfeiture of land, 25-6, 84, 99-100, 140.
Freehold tenure, 1-4, 6, 45-68, 70, 117-36.
Gardens, 9, 34-5, 98. ;
Hamlet, 5-94.
Headman, see village bead
Homestead, 4-5, 32-7, 46, 64, 134.
Nlegitimacy, 23-4, 80, 835, 125—4, 154
Immigration, 120-2.
Improvements, 109—-11, 131.
Inheritance of land, 12, 16-18, 50-8, 71-80, 133, 144-5, 151.
Landless men, 23, 43—4, 66-8, 85—7, 9o—4, 101, 114, 128,
Land use, 102-11, 130-1, 140-1, 1§1.
Leasing, see mmég
Limitation of land holdings, 20, 24, 77, 812, 129-30, 133.
Lineage, 6, 152-3.
Miengu, 1-3, 46, 6g. N
Migration, 43, 67, 92, 115, 117-22, 124-§, 129, 134-5, &f. emigration.
Mortgage, 47-8.
Native Commissioner, 12-4, 24—$, 28-9, 31, 33, 82-3, 100, 139-42, 148-5.
Pasture, 9, 42-3, 45, 646, 70-7, 88-90, 105-9, 141-2.
Price of land, 4950, 71-12, 93,
Production, 104, 130-1, 136.
Quitrent tenute, 1—4, 6, 47, 69-92, 117-36.
Rabula village, 2-3, 6-7, 45-68, 93101, 103, 110, 121-3% Wk
Renting, 29-31, §8-9, B4-7, 10§-1.
Royal Reserve, 1-2.
Sale of land, 24, 47-59, 55, 715, 83.
Security, 131-2, ?68’ ‘g fz;f"“" :f&mﬂ
Sharecropping, 26-8, 60, 837, 97.
Shortage of land, 11, - kndf;u WL s by
Size of holdings, 33, 37-44 7 ARy
““ Squatters,” 6, 45-6, 59, 60, 70-1, 95, 120
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Subdivision, 20~3, 44, 50-8, 81-2, 129-30, 136, 147.
Subheadman, 32, 70, 94
Taxation, 142-3, 147, 150~1.
Teansfer of land, 23-4, 36-7, s0-2, 82-3, 98-9, 132-3, 147.
Trust land, 1-4, 36, 50, 93=101, 110-1, 117~21, 150-1.
Village council, 5-6, 12, 14, 15, 20-33..
Village headman, 3, 12, 24, 32, 94, 134
Village organization, 4=6.
147, 151,

Village scction, 5, 32, 134-
Widow, land rights of, 16-18, z0, 23, 25, 34, 77. 81, 85, 87, 11223,

Wills, s1-2. X
Women, land rights of, 18, 24, 34-5, 51-4, 73, 80-1, 124, 133-4, 1473,
Xhosa, 1-3, 46, 69.

Yields, 104, 130-1.
Youngest son, land rights of, 18.














